
CITY OF BEAUFORT 

 
1911 Boundary Street 

BEAUFORT, SOUTH CAROLINA 29902 
CITY COUNCIL SPECIAL MEETING AND WORKSESSION   

October 19, 2010 
 

 
 
Planning Conference Room-1st Floor            
1911 Boundary Street  
 

SPECIAL MEETING  
 

I. Call to Order – Mayor Billy Keyserling          5:00 PM 
      

II. New Business  
A. Request from Guild of Beaufort Galleries to waive open container ordinance  

during the Fall ArtWalk scheduled for Saturday, October 23, 2010  
 

WORKSESSION  
 

III. Council Discussion Items 
A. Discussion regarding Agreement for Open Space Partnership with Beaufort  

      County Open Land Trust 
B.  Discussion regarding Banner Displays 
C. Review of current Tourism Management Advisory Committee (TMAC)  

Ordinance  
D. Discussion regarding UDO Amendment Revising Standards for Gas Stations 

 
 

IV. Adjourn   
  

 

NOTE:    IF YOU HAVE SPECIAL NEEDS DUE TO A PHYSICAL CHALLENGE, 
PLEASE CALL IVETTE BURGESS 525-7070 FOR ADDITIONAL INFORMATION 

     
STATEMENT OF MEDIA NOTIFICATION 

"In accordance with South Carolina Code of Laws, 1976, Section 30-4-80(d), as amended, all 
local media was duly notified of the time, date, place and agenda of this meeting." 



 

______________________________________________________________________________

  

CITY OF BEAUFORT 
DEPARTMENT REQUEST FOR 

CITY COUNCIL AGENDA ITEM 
 

__________________________________________________________ 

 
** (Deadline for Submission - Wednesday Noon 

Prior to Tuesday’s Meeting) ** 

 

TO:  City Council DATE:  October 15, 2010 

 

FROM: City Manager 

 

AGENDA ITEM TITLE: Approval to allow waiver of open container Ordinance for the Fall 

ArtWalk October 23, 2010  

 

MEETING DATE: October 19, 2010  

 

------------------------------------------------------------------------------------------------------ 

BACKGROUND INFORMATION: (Attach additional pages if necessary) Letter of request attached 

for consideration.  
--------------------------------------------------------------------------------------------------------------- 

 

APPROVAL BY CITY MANAGER:     ( ) APPROVED    ( ) NOT APPROVED 

 

CITY ATTORNEY APPROVAL REQUIRED ( ) YES ( ) NO 

 

PLACED ON AGENDA FOR: 

 

REMARKS: 

 

Council action:   
Approval  



 

Reggie Przybysz, Owner  Old Bay Marketplace  917-B Bay Street  Beaufort, SC  29902  843-379-9710  

 

October 4, 2010 
 
 
Mr. Scott Dadson 
Beaufort City Manager 
Boundary Street 
Beaufort, SC  29902 
 
via e-mail:  sdadson@cityofbeaufort.org 
 
Dear Mr. Dadson: 
 
On behalf of the Guild of Beaufort Galleries, I am again requesting a waiver to the Open 
Container Ordinance during the Fall ArtWalk scheduled for Saturday October 23, 2010, the 
same weekend as Historic Beaufort Foundation’s Home Tours.  The twelve participating 
galleries are located along Bay and Charles Streets, and also at USCB Center for the Arts on 
Carteret St., our newest Guild member. 
 
Receptions for featured artists and our guests officially are scheduled from 4:00 – 8:00 pm, 
but many galleries remain open a bit beyond that time to accommodate visitors.  Accordingly, 
I am requesting the waiver from 4:00 to 9:00 pm.   
 
This is the twelfth year the galleries have been holding ArtWalks.  Each one is attended by 
several hundred local and out-of-town visitors alike.  We would like to once again request this 
waiver to allow our visitors to walk between galleries with their refreshments.  We continue 
to attract responsible adults to our events and have not had any issues in the past. 
 
Also, for several ArtWalks, the City was able to provide additional temporary trash receptacles 
along Bay Street.  We would like to request this again if it was found to be effective in 
controlling any additional trash that was generated. 
 
Thank you for your consideration.  Please let me know if you need any additional information 
(379-9710). 
 
Sincerely, 
 
 
 
Reggie Przybysz 
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Draft: For discussion only 

Easement/BCOLT/City/agreement (1) 

April 7, 2010 

 

 

AGREEMENT FOR AN OPEN SPACE PARTNERSHIP 

BETWEEN THE CITY OF BEAUFORT AND BEAUFORT COUNTY OPEN LAND 

TRUST 
 

 

THIS AGREEMENT entered into this 1st day of July, 2010, by the City of Beaufort, 

(hereinafter referred to as the “City”) and Beaufort County Open Land Trust (hereinafter referred 

to as “BCOLT”)   

 

WITNESSETH THAT: 

 

WHEREAS, the City and BCOLT desire to engage in a partnership to render consultation 

relative to the promotion and implementation of the City’s proposed conservation program. 

 

NOW, THEREFORE, in consideration of the premises and mutual covenants and conditions 

hereinafter set forth, the parties hereto do mutually agree as follows: 

 

The City designates and request BCOLT to render assistance to the Conservation Commission.  

Such engagement and designation shall remain in force for twelve months from initiation of the 

services.  The parties by mutual written agreement may extend the agreement term of 

performance if necessary.     

 

The BCOLT shall provide services as outlined in this contract and consistent with the overall 

project as described.  A total of ___________ will be provided to the BCOLT, and the BCOLT 

will provide an itemized account of progress toward accepted goals. 

 

SCOPE OF SERVICE 

 

The scope of service outlines respective roles in developing and implementing specific aspects of 

the City’s proposed conservation program.  The scope of services is attached as Attachment A.   

 

ARTICLE I – DEFINITIONS 

 

The term “City” shall mean The City of Beaufort. 

 

The term “BCOLT” shall mean Beaufort County Open and Trust.   

 

The term “Work” shall include all obligations, duties, requirements, and responsibilities, 

required for the successful implementation of this relationship by BCOLT and the City, 

including furnishing of all supervision, labor, materials and other supplies, in accordance with 

the terms and conditions set forth herein. 
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ARTICLE II – INDEMNIFICATION 

 

Each party shall indemnify, defend, and hold harmless the other party from and against all claims 

and actions, and all expenses incidental to such claims or actions, based upon or arising out of 

damage to property or injuries to persons or other tortuous acts caused or contributed to by a 

party or anyone acting under its direction or control or in its behalf in the course of its 

performance under this Agreement, provided the aforesaid indemnity and hold harmless 

agreement shall not be applicable to any liability based upon the sole negligence of a party. 

 

The City and BCOLT realize that the performance of the duties in the relationship involve 

working with third parties.  In no way does the relationship imply a legal representation of such 

third parties and such third parties shall be given notice of the limitation of such advice received 

from each party. 

 

ARTICLE III – AUDIT OF RECORDS 

 

BCOLT shall keep accurate records and books of account showing all charges, disbursements or 

expenses made or incurred by BCOLT in the performance of the service herein.  The City shall 

have the right, upon reasonable notice, to audit at any time up to one year after payment of its 

final invoice, the direct costs, expenses, and disbursements made or incurred in connection with 

the services to be performed herein as well as for the validity of the representations made and in 

the compensation provisions of this Agreement, and may examine BCOLT’s books and records 

relating to these several areas. 

 

ARTICLE IV – OWNERSHIP OF DOCUMENTS 

 

The City shall have complete and unrestricted right to use all drawings and documents prepared 

by BCOLT in connection with its performance of the services described or referred to herein.  

Said documents are to be the property of The City and are not to be used by BCOLT or anyone 

acting on behalf of the BCOLT on other projects except by prior written approval of The City. 

 

ARTICLE V – TERMINATION 

 

The City shall have the right to terminate this Agreement in whole or in part for its convenience 

at any time during the course of performance by written notice.  Upon receipt of any termination 

notice, BCOLT shall immediately discontinue services on the date and to the extent specified in 

the notice.  BCOLT shall be paid the actual costs incurred during the performance hereunder to 

the time specified in said notice, not previously reimbursed by The City to the extent such costs 

are actual, necessary, reasonable, and verifiable costs and have been incurred by BCOLT prior to 

and in connection with discontinuing the work hereunder.  In no event shall such costs include 

unabsorbed overhead or anticipatory profit, nor shall such costs exceed the total price of any 

individual supplement or Task Release. 

 

The City may also cancel or terminate for default of this Agreement in whole or in part by 

written notice to BCOLT: 
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 if BCOLT shall become insolvent or make a general assignment for the benefit of creditors;  

 

 if a petition under the Bankruptcy Act is filed by BCOLT; or 

 

 if BCOLT becomes involved in some legal proceedings that in the opinion of The City 

interferes with the diligent, efficient performance and satisfactory completion of the services;  

 

 If BCOLT fails to make delivery of the supplies or to perform the services within the time 

specified or any The City-authorized extension thereof. 

 

ARTICLE VI – GOVERNING LAWS/DISPUTES 

 

Notwithstanding any other provision of this Agreement, any dispute concerning any question of 

fact or law arising under this Agreement which is not disposed of by agreement between BCOLT 

and The City shall be decided by a court of competent jurisdiction of the State of South Carolina, 

in accordance with the laws of South Carolina. 

 

ARTICLE VII – CITY FURNISHED DATA 

 

All engineering data maps, plans, specifications, drawings, or other The City furnished property 

shall remain the exclusive property of the City.  BCOLT agrees that such City property will be 

used for no purpose other than for work for the City under this agreement.  BCOLT shall sign 

and deliver written itemized receipts for all such property to the City Manager and shall be 

responsible for its safekeeping.  Upon conclusion of the work/services hereunder, such property 

shall be returned to The City. 

 

ARTICLE VIII – PROPRIETARY INFORMATION 

 

Any proprietary information concerning The City, its products, data documentation services or 

manufacturing processes which are designated as proprietary information by The City and 

disclosed to the BCOLT incident to the performance of this Agreement shall remain the property 

of The City and are disclosed in confidence, and no rights are granted to BCOLT to produce or 

have produced any such products or to practice or cause to be practiced any such manufacturing 

processes or other processes, or reveal, disclose, or publish any such data and documentation. 

 

ARTICLE IX – PUBLICITY 

 

No publicity releases (including news releases and advertising) relating to this Agreement and 

the services hereunder (other than a brief announcement upon contract execution) shall be issued 

by BCOLT without the prior written approval of the Commission Chair.  Any inquiry that 

BCOLT may receive from news media concerning this Agreement will be immediately referred 

to the Commission Chair for approval prior to response. 
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ARTICLE X – GRATUITIES 

 

The City prohibits its employees from using their official position for personal financial gain, or 

from accepting any personal advantage from anyone under circumstances which might 

reasonably be interpreted as an attempt to influence the recipients in the conduct of their official 

duties.  BCOLT or its employees shall not, under circumstances which might reasonably be 

interpreted as an attempt to influence the recipients in the conduct of their duties, extend any 

gratuity or special favor to employees of The City. 

 

ARTICLE XI – OWNERSHIP OF THE SITE 

 

BCOLT agrees that The City permanently owns the design, layout and content of all information 

developed by the BCOLT for display by the City.    

 

ARTICLE XII– METHODS OF PRESENTATION AND PROGRAMS 

 

The BCOLT is not authorized to make any changes to the Scope of Service without approval of 

the Commission.    

 

ARTICLE XIII– ENFORCEMENT OF THE CITY’S POLICY 

 

The BCOLT must abide by all policies created by the City in an effort to limit the City’s 

liability.  This includes, but is not limited to the City’s policy stating that the City must approve 

any and all information design for this project before publication. 

  

ARTICLE XIV – DEFAULT 

 

In case of default, the City reserves the right to purchase any or all items in open market, 

charging BCOLT with any excessive cost.  Should such charges be assessed, no subsequent bids 

of the defaulting BCOLT shall be considered until the assessed charges have been satisfied. 

 

ARTICLE XV – ENTIRE AGREEMENT 

 

This Agreement constitutes the entire agreement between The City and BCOLT.  It supersedes 

all prior contemporaneous communications, representation or agreements, whether oral or 

written, with respect to the subject matter thereof and has been induced by no representations, 

statements, or agreements other than those herein expressed.  No agreement hereafter made 

between the parties shall be binding on either party unless reduced to writing and signed by an 

authorized officer of the party sought to be bound thereby. 

 

ARTICLE XVIII – NON-APPROPIATONS 

 

Any contract entered into by the City resulting from this agreement shall be subject to 

cancellation without damages or further obligation when funds are not appropriated or otherwise 

made available to support continuation of performance in a subsequent fiscal period or 

appropriated year. 
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BCOLT AND THE CITY ACKNOWLEDGE THAT THEY HAVE READ THIS AGREEMENT, 

UNDERSTAND IT AND AGREE TO BE BOUND BY ITS TERM.  NO MODIFICATIONS SHALL 

BE EFFECTIVE UNLESS IN WRITING AND SIGNED BY BOTH PARTIES.  

 

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by their 

duly authorized and empowered officers or agents as of the date set forth above. 

 

This agreement will be effective as of: July 1, 2010. 

 

 

    

 

City of Beaufort      Beaufort County Open Land Trust 

 

______________________________          ______________________________ 

Signature (Authorized Representative)          Signature (Authorized Representative) 

 

 

______________________________            ____________________________ 

Print Name                 Print Name 

 

 

________________________    ____________________________ 

Title          Title 

 

 

________________________    _____________________________ 

Date        Date
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Scope of Services  Attachment A. 
 

 

Beaufort County Open Land Trust will assist the City of Beaufort in the following tasks: 

 

1. Provide planning services for open space protection and park operations, 

 

2. Provide assistance for conservation purchases, easement drafting, negotiations,  

  contracts, appraisals etc, 

 

3. Assist in the contracting and management for additional consulting services as 

necessary for a successful program, 

 

4. Assist City staff on securing funding on conservation projects as requested, 

 

5. Provide legal advice to the City on conservation projects as necessary, 

 

6. Provide communications assistance on an as needed basis, 

 

7. Coordinate with Citizen and non profit committees as appropriate on joint 

conservation projects. 

 

 







Sec. 7-11003.  Tourism management advisory commission (TMAC). 

(a)   There is hereby created the City of Beaufort Tourism Management Advisory Commission 

(TMAC). This commission shall be appointed by the city council and shall consist of seven (7) 

members representing the all areas of the city affected by the tours. 

(b)   Commission members shall serve in an ad hoc manner and shall be appointed when deemed 

necessary by city council. 

(Ord. No. O-13-04, 6-8-04; Ord. No. O-02-09, 1-27-09) 

 

Sec. 7-11004.  Powers and duties of the tourism management advisory commission (TMAC). 

The primary duty of the commission is to gather and analyze information and advise city council 

on tourism related matters. Other duties include, but are not limited to, the following: 

(1)   Formulating recommendations regarding policies for registering vehicles and scheduling 

and assigning routes; 

(2)   Formulating recommendations regarding limits on the number of vehicles permitted per day 

in sensitive areas; 

(3)   Formulating recommendations on tour routes and on fees and modifications to this chapter; 

(4)   Conduct a review of the tourism management ordinance every three (3) years and make 

recommendations to city council regarding changes; 

(5)   Coordinate with educational, business and civic interests to establish and maintain a clearly 

defined vision for the future of tourism in the city; and 

(6)   Other appropriate duties as assigned by city council. 

(Ord. No. O-13-04, 6-8-04) 

 
 



From: Heather Winch [mailto:winchh@aol.com]  
Sent: Tuesday, October 12, 2010 12:12 PM 
To: Scott Dadson 
Cc: William F. Carter 
Subject: TMAC Composition 
 
Hi Scott, 
I’ve been slammed and so haven’t called to get together for coffee.  Wanted to follow up with 
you on the prior composition of TMAC.  Per the ordinance prior to the change last year, Sec. 7-
11003 TMAC is as follows: 

a.) There is hereby created the City of Beaufort Tourism Management Advisory 
Commission (TMAC).  The commission shall be appointed by the city council and shall 
consist of seven (7) members representing the following entities: 
(1) One (1) person selected at-large shall be a resident of the city who does not reside in 

the historic district and is not associated with the tourism industry. 
(2) One (1) representative from the Greater Beaufort Chamber of Commerce. 
(3) Two (2) representatives from the hospitality industry. 
(4) One (1) representative from Historic Beaufort Foundation who is not a homeowner in 

the historic district. 
(5) Two (2) persons who live in the city and represent the historic district residential 

neighborhoods, one (1) of whom resides east of Carteret Street and one (1) of whom 
resides west of Carteret Street. 

b.)  Commission members shall serve terms of two (2) years.  Any vacancy shall be filled for 
the unexpired term. 

 
With that said, previous members included me (east of Carteret), Jerry Stocks (west of 
Carteret), Stephanie Fairbanks (hospitality), Nick Borrigene (Chamber), Melissa Neeley (at-
large) and the then museum director at HBF.  As of the time of the disbanding, we were down to 
myself, Nick and Jerry, as Stephanie indicated she didn’t want another term, Melissa had 
moved out of town, as had the then museum director.  I think Nick has been appointed to 
another City board in the interim. 
If you have questions, please don’t hesitate to contact me! 
Best regards, 
Heather Winch 
 
















