City of Beaufort Department of Planning and Community Development
Post Office Drawer 1167

1911 Boundary Street T
Beaufort, South Carolina 29902 See back of application
Phone (843) 525-7011 / Fax (843) 986-5606 for fees

Website: www.cityofbeaufort.org

CITY OF BEAUFORT HISTORIC DISTRICT REVIEW BOARD PROJECT APPLICATION (Revised - 09/10/2015)

|OFFICE USE ONLY
Application #: Date Received: Zoning Distriet:
Beaufort County 1997 Historic Survey Listing: L1 Ves, Site No.: [1 Mo

Property Address: __ 400 Port Republic Street, Beaufort, SC 29902

Applicant: _Scott M., Sonoc Phone: 312-315-6001

Applicant’s Address: __500 Part Republic Street, City of Beaufort
Propeﬂy Owner: _Scott M. Sonoc Phone: 312-315-6001

Owner’s Address: 500 Port Republic Street, City of Beaufort

Architect*: Duncan O’Quinn Phone: 843-522-3313
*licensed marine contractor

Architect’s* Address; O’Quinn Marine Construction, 95 Sheppard Road, Beaufort, SC 29907
*licensed marine contractor

REQUEST FOR; (X) Conceptual Review () Preliminary Review ( ) Bailey Bill Approval*
( ) Final Approval ( ) Change After Certification
*Requires a Bailey Bill-Part A Preliminary Review Application Form

NATURE OF WORK: (Check All That Apply)

( ) Color changes (X) Alterations, Additions () Other:
() New Construction Pritnary Structure Secondary Structure
( ) Minor/Major Demolition or Relocation

DRAWINGS/MATERIALS ACCOMPANYING APPLICATION: (Refer to Appropriate Checklists for Requirements)

( ) Photographs () Floor/Roof Plans () Color Sample ( ) Elevation Drawings
X) Site Plan/Plat (X) Detail Drawing () Material Sample ( ) Model/Context Imagery
() Part A Preliminary Review Form for a Rehabilitated Historic Property

EXPLANATION AND DESCRIPTION OF WORK (if requesting Bailey Bill Approval, may leave blank):
M. Sonoc has received authorization from the Ocean and Coastal Resources Management division of the South Carolina Department

of Health and Environmental Control to remove and existing dock and construct a new structure at QQO Port Republic, a property he

owns, by Critical Area Permit #OCRM-15-278-G (attached hereto), Mr, Sonoc is requesting HDRB approval for the structure that has
been autharized , consisting of a 4°x 306’ walkway with handrails leading to a 16” x 16’ fixed plerhead. Channelward of the pierhead,
a3'x 24’ ramp will access a 14°x 24° floating dock. Ebb-side of the pierhead, a 3°x 28” catwalk will access a 12°x 13° boatlift. The
4’ x 306" walkway with handrails will be built 3’ above MHW, except for the central 20° section that will be built 4’ above MHW

to allow sufficient space for the passage of kayaks and other small watercraft through the tributary spanned by the walkway, The
handrails shall be limited to a maximum height of 36" above the walkway pursuant to S,C. Code Reg. 30-12(A)(1)(m).

Pursuant to Section 6-29-1145 of the South Carolina Code of Laws, is this tract or parcel restricted by any recorded covenant that is
contrary to, conflicts with, or prohibits the activity described in this application? Yes X No
NPCHARI:1675282.1-E-MAIL-(AMC) 053282-00001




An Application is incomplete until all required information is submitted. Incomplete applications will not be placed on a Board
agenda. Applications are reviewed based upon the Beaufort Preservation Manual and Supplement, or the Northwest Quadrant Design
Principles (refer to www.cityofbeaufort.org) which the applicants are strongly encouraged to purchase. Office copies are available for
reference. In order that meetings are not excessively long, the Board maintains a strict policy that no more than ten applications are
reviewed in any one meeting. If you are under a tight time frame, please be sure to submit your application early. *SUBMITTAL
REQUIREMENTS: 6 hardcopies of ALL documents + a digital copy of ALL documents must be filed by 12 00 noon

on the deadline date If the applicant or a representative is not present at the meeting, the application will not be reviewed.

OWNER’S SIGNATURE: icgd 3§~/\) < DATE: _/ / / 5/ Je

APPLICANT’S SIGNATURE: S(,QH gsr:rc, DATE: /I S I 7

HISTORIC REVIEYW BOARD
FEE SCHDULE

(Updated September 24, 2014)

Certificate of Appropriateness:

X Staff Review $50
\Xglingle—family residential projects
Certificate of Appropriateness (Board review) $100 per meeting
[1 Bailey Bill Approval $150; $100 per additional meeting

[] Multifamily and commercial projects (Board review)

[J Certificate of Appropriateness (Board review) $200 per meeting
[ Bailey Bill Approval $300; $200 per additional meeting
[1 Change after Certification $100
[ Bailey Bill Amendment $100
[] Demolition (whole structure) $250
[1 Special Meetings $500
[J Post Facto applications shall be twice the normal fee

NPCHARI1:1675282.1-E-MAIL-(AMC) 053282-00001



Charleston
Charlotte
Columbia
Greensboro
Greenville
Hilton Head
Myrtle Beach

Raleigh

205 King Street

Suite 400 (29401)

PO Box 486
Charleston, SC 29402
www.nexsenpruet.com

Mary D. Shahid
Member
Admitted in SC

January 18, 2016

BY HAND

City of Beaufort Department of Planning
and Community Development

1911 Boundary Street

Beaufort, SC 29902

Re:  Request to be added to agenda for February o™ meeting
400 Port Republic - Dock
500 Port Republic - Dock Addition
(Scott Sonoc and Marsha Williams)

Dear Ma’am or Sir:

This office represents Scott Sonoc and Marsha Williams, who own contiguous
properties described as 400 and 500 Port Republic in the City of Beaufort, S. C. The
purpose of this letter is to address the response of the City’s building official, Martie
Kay McTeer, to Mr. Sonoc’s request through his agent O’Quinn Marine for building
permits to construct a newly permitted dock at 400 Port Republic and to add a boatlift
at a newly constructed dock at 500 Port Republic. Ms. McTeer has noted that
building permits cannot be issued until the City of Beaufort Historic District Review
Board (“HDRB”) has approved the construction.

While we do not dispute the HDRB’s authority to review proposals for
construction and renovations of structures within the City’s historic district, it is our
position that this authority does not extend out into the Beaufort River. The HDRB is
a creature of statute as authorized by S. C. Code Ann. Sec. 6-29-870. In accordance
with Sec. 6-29-870(A): “A local government which enacts a zoning ordinance which
makes specific provision for the preservation and protection of historic and
architecturally valuable districts and neighborhoods or significant or natural scenic
areas, or protects or provides, or both, for the unique, special, or desired character of a
defined district, corridor, or development area or any combination of it, by means of
restrictions and conditions governing the right to erect, demolish, remove in whole or
in part, or alter the exterior appearance of all buildings or structures within the areas,

T 843.720.1788

F 843.414.8242

E MShahid@nexsenpruet.com

Nexsen Pruet, LLC

Attorneys and Counselors at Law
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City of Beaufort Department of Planning
and Community Development

January 18, 2016

Page 2

may provide for appointment of a board of architectural review or similar body.”
Within the City of Beaufort, the historic district is defined by way of a zoning map, a
copy of which is attached as Exhibit A to this letter. Importantly the boundary of the
historic district excludes the marshes, tributary and adjacent Beaufort River, and
conforms with the upland boundaries of 400 and 500 Port Republic.

In accordance with Article 2, Section 7 of the City’s Unified Development
Ordinance “[t]he Historic District Review Board shall review and approve new
construction and changes to the exterior of any structure located within the Beaufort
Historic District.” “The Historic District Review Board shall have jurisdiction
throughout the Beaufort Historic District.” (Emphasis added.) The dock
construction at 400 Port Republic and the addition of a boatlift at S00 Port Republic
will take place outside of the mapped boundaries of the Beaufort Historic District and
outside of the jurisdiction of the HDRB. In accordance with Article 4 Section 3,
Rules for Interpretation of District Boundaries, ‘“Boundaries indicated as
approximately following plotted lot or tract lines shall be construed as following such
lines, whether public or private.” The boundary depicted on the Zoning Map of the
Historic District conforms with the erosion control walls located along 400 and 500
Port Republic, landward of the marsh, tributary, and river.

The standards applied to evaluate construction and renovation in the Beaufort
Historic District are set forth in The Beaufort Preservation Manual (1979) and
Preservation Manual Supplement (1990). A review of both manuals supports our
position that dock construction is outside of the jurisdiction of the HDRB. While
both manuals have chapters devoted to standards for landscaping and site amenities
there is no mention of standards associated with dock construction.

Consequently we disagree with Ms. McTeer’s assertion that HDRB review is

a necessary prerequisite to a building permit. However, we appreciate the sensitive
nature of development in the Historic District. Please find attached two applications
one for the addition of a boatlift at 500 Port Republic' and the other for construction
of the dock recently authorized at 400 Port Republic. In submitting these applications
Mr. Sonoc and Ms. Williams are not waiving their position that the HDRB lacks
authority to consider construction that occurs outside of the boundaries of the historic
district. As relates to the request to add a boatlift to the dock at 500 Port Republic,
there are at least two other boatlifts located on docks in the immediate vicinity of the
dock at 500 Port Republic. As relates to the request to allow construction of a dock at
400 Port Republic that extends to the Beaufort River, such construction has been

' In 2009 the HDRB reviewed construction of a dock, consisting of a floating dock and
pierhead, at 500 Port Republic. In 2015, SCDHEC-OCRM authorized extension of that dock
into the Beaufort River and the addition of a boatlift.

NPCHARI:1675096.1-DRFT-(MSHAHRID) 053282-00001



City of Beaufort Department of Planning
and Community Development

January 18, 2016

Page 3

authorized by the S. C. Department of Health and Environmental Control in
implementation of an Order executed by the S. C. Administrative Law Court in which
SCDHEC consented and agreed that an intervening tributary between 400 and 500
Port Republic and the Beaufort River was no longer navigable.

We can envision no basis upon which the HDRB could deny these requests.
We look forward to receipt of approval of these requests following the meeting
scheduled for February 10, 2016. I plan to appear as representative for Scott Sonoc
and Marsha Williams at the meeting scheduled for February 10, 2016. In the
meantime, if you have any question regarding these applications please give me a
call.

Very truly yours,

V[ Qv r>%AQL0

Mary D. Shahid

MS/mds

cc: Scott Sonoc and Marsha Williams
O’Quinn Marine Construction
Martie Kay McTeer, City of Beaufort
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MEMORANDUM
TO: All Interested Parties
FROM: George J. Madlinger, [T, Senior Wetland Project Manager QW
RIC: Scott M. Sonoc
P/N# OCRM-15-278-G '

DATE: December 15, 2015

The above referenced permit has been authorized for the removal of an existing dock and
the construction of a new structure. The new dock will have a 4’x306° wallkeway with
handrails leading to'a 16’x16’ fixed pierhead. Channelward of the pierhead, a 3’x24’ ramp
will access a 14’x24’ floating dock. Ebb-side of the pierhead, a 3’x28’ catwalk will access a
12°x13? boatlift. The work, as authorized, is for private, recreational use.

Any person ad_véréely affected by this decision has the right to appéal as ouflined in ‘the
enclosed “Guide to Board Review.”

SOUTH CAROLINADEPARTMENT OF HEALTHAND ENVIRONMENTAL CONTROL
2600 Bull Street » Coluimbia,SG 29201 » Plione: (803) 808-3432 ¢ wwiw.scdhecgov




SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL
CONTROL '
OFFICE OF OCEAN AND COASTAL RESOURCE MANAGEMENT

CRITICAL AREA PERMIT & COASTAL ZONE CONSISTENCY CERTIFICATION

Permittee(s): Scott M. Sonoe : s ’1%323?&2‘,,{ ;,@{2}\.’1
Permit Nwnber(s): OCRM-15-278-G wj@ % - ;{Fi?f \I‘
Date of Issuance: December 15, 2015

Expiration Date: . Degembel' 15,2020 b it "k o w
Location: On and adjacent to Beaufort River at 400 Port Republic Street,

City of Beaufort, Beaufort County, South Carolina

This permit is issued under the provisions of S. €. Code Ann. Section 48-39-10, ef seq., and 23A
S.C. Code Ann. Regs. 30-1 through 30-18 (Supp. 2005). Please carefully read the project
description and special conditions that appear on this permit/certification as they will affect
the work that is allowed and may modify the work from that shown on the submitted plans.
All special conditions attached to the permit will take precedent over submitted plans, The
general conditions are also a part of this permit/certification and should be read in their entiicty.
The 8. C. Contractor's Licensing ‘Act of 1999, enacted as S.C. Code Ann. Section 40-11-5
through 430, requires that all construction with a total cost of $5,000 or more be performed by a
licensed contractor with a valid contractor's license for marine class construction, except for
construction performed by a private landowner for strictly private purposes. Your signature on
and acceptance of this permit denotes your understanding of the stated law regarding use of
licensed contractors. All listed special and general conditions will remain in effect for the
life of the permit. This applies to permittee, future property owners, or permit assignees.

' DESCRIPTION OF THE PROJECT, AS AUTHORIZED

The plans submitted by you, attached hereto, show the work consists of removing
an existing dock and building a new dock. Specifically, the applicant seeks to
remove the existing dock and build a 4' x 306' walkway with handrails leading to
a 16' x 16" fixed pierthead. Channelward of the pierhead, a 3' x 24' ramp will
access a 14' x 24' floating dock. Ebb-side of the pierhead, a 3' x 28" catwalk will
access a 12! x 13" boatlift. The work as described is for private, recreational use,

SPECIAL CONDITIONS

1. The pilings must be placed with a 20’ separation under the walkway section which
spans the small tributary.

| a0



2. The walkway section which spans the small tributary must be constructed a minimum
of 4> above MHW,

3. No part of the dock structure shall extend forther into the channel than the existing,
adjacent dock to the south.

4. An as-built survey of the structure(s) must be submitted to the Department
within 90 days from completion of construction, The survey must be
performed by a registered land surveyor, must show all components of the
structure(s), and must-list the starting and ending coordinates of the
structure(s) in the SC State Plane Coordinate System, which can be obtained
by survey-grade Global Positioning System equipment.

5. In the event that any historic or cultural resources and/or archaeological
materials are found during the course of worl, the applicant must notify the
“State  Historic Preservation Office :and the South Carolina. Institute of
Archaeology and Anthropology. Historic or cultural resources consist of those
sites listed in the National Register of Historic Places and those sites that are
eligible for the National Register., Archaeological materials consist of any
items, fifty years old or older, which were made or used by man. These items
include, but are not limited to, stone projectile points (arrowheads), ceramic
shards, bricks, worked wood, bone and stoné, metal and glass objects, and
human skeletal materials. 3

PERMITTEE’S ATTENTION IS .DIRECTED TO GENERAL CONDITIONS NUMBERS
FOUR (4) AND FIVE (5). BY ACCEPTANCE OF THIS PERMIT, PERMITTEE IS PLACED
ON NOTICE. THAT THE STATE OF SOUTH CAROLINA, BY ISSUING THIS PERMIT,
DOES NOT WAIVE ITS RIGHTS TO REQUIRE PAYMENT OF A REASONABLE FEE FOR
USE OF STATE LANDS AT A FUTURE DATE IF SO DIRECTED BY STATUTE:

THE PERMITTEE, BY ACCEPTANCE OF THIS PERMIT AGREES TO ABIDE BY THE
TERMS AND CONDITIONS CONTAINED HEREIN AND TO PERFORM THE WORK IN
STRICT ACCORDANCE. WITH THE PLANS AND SPECIFICATIONS ATTACHED
HERETO AND MADE A PART HEREOF. ANY DEVIATION FROM THESE
CONDITIONS, TERMS, PLANS AND SPECIFICATIONS SHALL BE GROUNDS FOR
REVOCATION, SUSPENSION OR MODIFICATION OF THIS PERMIT AND THE
INSTITUTION OF SUCH LEGAL PROCEEDINGS AS THE DEPARTMENT MAY
CONSIDER APPROPRIATE.

Permit Number: OCRM-15-278-G

Your signature below, as permittee, indicates that you accept and agree to comply with the
terms and conditions of this permit. *»“é (J %\%M
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LAl & [2 // g / T
(PERMITTEE(S)) ’ (DAJI"E)
Scott M. Sonoc ‘

This permit becomes effective when the State official, desipnated to act for the Offlce Of
Ocean and Coastal Resource Management has sngned below,

Q.@ww — W% \,%, DS
(SENIOR WETLAND H-:i:JECT MANAGER) (DATE) )

.Geoxrge J. Madlingex, I
Or Other Authorized State Official '
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"GENERAL CONDITIONS: -

This construction and use permit is expressly contingent upon the following conditions which are
“binding on the permittee:

1.

10.

el

12,

The permittee, in accepting this permit, covenants and agrees to comply with and abide by
the provisions and conditions herein and assumes all responsibility and liability and agrees
to save OCRM and the State of South Carolina, its employees or representatives, harmless
from all claims of damage arising out of operations conducted pursuant to this permit.

If the activity authorized herein is not constricted or completed within five years of the date
of issuance, this permit shall automatically expire. A request, in writing, for an extension of
time shall be made not less than thirty days prior to the expiration date. -
All authorized work shalt be conducted in a manner that minimizes any adverse impact on
fish, wildlife and water quality.. :

This permit doesnot relieve the permittee from the requirements of obtaining a permit from

the U. S: Army Corps of Engineers or any other applicable federal agency, nor from the

necessity of complying with all applicable local laws, ordinances, and zoning regulations.
This permit is granted subject to the rights of the State of South Carolina int the navigable
waters and shall be subject, further, to all rights held by the State of South Carolina under
the public trust doctrine as well as any other right the State may have in the waters and
submerged lands of the coast.

This petmit does not convey, expressly or impliedly, any property rights i in real estate or
material nor any exclusive privileges; nor does it authorize the permittee to alienate,
diminish, infiinge upon or otherwise restrict the property rights of any other person or the
public; nor shall this permit be interpreted as appropriating public properties for private use.
The permittee shall permit OCRM or its authorized agents or representatives to make
periodic mspectlons at any time deemned necessary in order to ensure that the activity being
performed is in accordance with the terms and conditions of this permit.

Any abandonment of the permitted activity will require restoration of the area toa
satisfactory condition as determined by OCRM.

This permit may not be transferred to a third party without prior written notice to OCRM,
either by the transferee’s written agreement to comply with all terms and conditious of this
permit or by the transferee subscribing to this permit and thereby agreeing to comply.

If the display of lights and signals on any structure or work authorized herein is not
otherwise provided for by law, such lights and special signals as may be prescribed by the
United States Coast Guard shall be installed and maintained by and at the expense of the
permittee.

The permit construction placard or a copy of the placard shall be posted in a conspicuous
place at the project site during the entire period of work. ‘

The structure or work authorized herein shall be in accordance with the permit, as issued, |
and shall be niaintained in good condition, Failure to build in accordance with the permit,
as issued, or failure to maintain the structure in good condition, shall result in the revocation
of this permit. ‘ :

The authorization for activities or structures herein constitutes a revocable license. OCRM
may require the permittee to modify activities or remove structures authorized herein if it is

determined by OCRM that such act1v1ty or structures v1ola;c 1;,6 Qghlle@ ng%h aﬁe@y&op’
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13.

14.
15.

16.

welfare, or if any activity is inconsistent with the public trust doctrine. Modification or
removal under this condition shall be ordered only after reasonable notice stating the
reasons therefore and provision to the permittee of the opportunity to respond in writing.
When the Permittee is notified that OCRM intends to revoke the permit, Permittee agrees to
immediately stop work pending resolution of the revocation.

OCRM shall have the right to revoke, suspend, or modify this permit in the event it is
determined the permitted structure (1) significantly impacts the public health, safety and
welfare, and/or is violation of Section 48-39-150, (2) adversely 1mpacts public rights, (3)
that the information and data which the permittee or any other agencies have provided in
connection with the peimit application is either false, incomplete or inaccurate, or (4) that
the activity is in violation of the terms and/or conditions, including any special conditions of
the permit. That the permittee, upon receipt of OCRM’s written intent to revoke, suspend,
or modify the permit has the right to a hearing. Prior to revocation, suspension, or
modification of this permit, OCRM shall provide written notification of intent to revoke to
the permittee, and permittee can respoind with a written explanation to OCRM. (South
Carolina Code Section 1-23-370 shall govern the procedure fox revocation, suspension or
modification herein descnbed)

Any modification, suspension or revocation of this permit shall not be the basis of any claim
for damages against OCRM or the State of South Carolina or any employee, agent, or
representative of OCRM or the State of South Carolina. &

All activities authorized herein shall, if they involve a discharge or deposit into navigable
waters or ocean waters, be at all times consistent with all applicable water quality standards,
effluent limitations and standards of performance, prohibitions, and pretreatment standards
established pursuant to applicable federal, state and local laws.

Extreme cate shall be exercised to prevent any adverse or undesirable effects from this work
on the property of others. This permit authorizes no invasion of adjacent pxivate property,
and OCRM assumes no responsibility or liability from any claims of damage arising out of
any operations conducted by the permittee pursuant to this permit.
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SCOTT SONOC

400 PORT REPUBLIC STREET
BEAUFORT S.C. 29902
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PERSONAL R - :

201 NEW STREET BEAUFORT SC 29902

2. R120 004 000 903A 0000
ESH DYASTY QPRT HARNETT ESTHER
SHAVER

401 PPORT REPUBLIC STREET
BEAUFORT S.C, 29902 _
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DOCK PERMIT
IN:  BEAUFORT RIVER
AT: CITY OF BEAUFORT

COUNTY QF: BEAUFORT
STATE: SOUTH CAROLINA
APPLICATION BY: SCOTT SONOC

JOBY 43607 DATE: 8/14/2015
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THOMAS O ROBSON QUALIFIED
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DOCK PERMIT SURVEY
PREPARED FOR i
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South Carelina Bonrd of Health and Envirenmental Contxol
Guide to Board Review
Pursuant to S.C Code Ann, § d4-1- 60

Tha decislon of tha South Caralina Department of Health and Environmental Control (Department) becomes ths final ngency decialon
fiReen (15) calendar days after natice of the decision has been malled to the gppllcant, permittes, lleensee and affeoted persans wha
hive requested in writing to be nutified, untlesg n writton request Far final review nccompanlad by 8 ﬁllng fee In tha amount of$ 1 00 i
filed with Departmant by tha appllcant permll‘tee, llcensae or nffanted person. .

Appllcants, perm:ttees, Hcensees, and affacted pumes are enco\uuged to engaga in madiahon or aettlement dlsousalons during tha f'nal
review process, . - 2

If the Board declines in 1 wiitlng to schedule a final revlew conference, the Department's decision becames the final agenuy deolaion
and an applicant, permittee, licensee, or affected person may request a contested case hearing bafore the ‘Administrative Law Court
within thirty (30) valendar days after notice la mailed that the Board daolined to hold a final raview conference, In mattera pertmning
-t dacxslnns under the South Camlirm Mlnlng Aut appeals ahould ba mnda to the South C;arollna Mlnmg Counml

I, Fllmg ufRequest for Final Revmw e ; G § ; P

1. A wntten Request ‘for Final Review (RF‘R) and the reqmred ﬁlmg fes of ane hundred dollars (&}IDD) must be racawed by .
Clerk of the Board within fifteen (15) calendar days aRer notice of the staff declsion hag been mailed to the applicant
permittee, licensee, or afftoted persona, IF the 15" day ocours on a weekend or State hollday, the RFR must be received b}'l
the Clerk on the next working day. RFRs will not be aocapted afler 500 p.m,

2, RFRashall be In wrlting and should Inclyde, at g minimum, the following information:

~ The grounds for amending, modlfymg, or resc\ndmg tha staff decision;

a statement of any mgmﬁoant {gsues or factors ;he Buard shcmld conalder in deciding how to handle the matter;

the relief requestad; . :

. acopy of the declsion far whmh revmw is raquested and ;
*o  maillng address, emall uddreas, if aPplmnbie, and phone number(s) at whmh the requeator can be uumacted
3% RFRS ghiuld be filed in person or by mail atthe following address; i alp
. South Caroling Board of Heatith and Envxronmental C‘ontml j ;

* Atfention: Clerk, of the Board . -
‘2600 Bull Street
‘Colurnbia, South Carolina 29201 : : )

Altemnatively, RFR's may be filed with the Clerk by facsimile (803-898-3393) or by electronic mail ‘

(boardelerk@dhao.se,gov).. o '

The filmg fae may be paid by cash check or credlt card and must be racaived by the 15" day, : ’

If there fa any perceived dxscmpanny in campliance with this RFR filing procedure, the Cleri shnuld consult with the

Chatrman or, if thd Chaltman is unavailable, the Vice-Chairman, The Chairman or the Vice-Chairman will detérmine

whether the RFR is timely and properly filed and diveat the Clerk to (1) process the RER for conaideration by the Board or

(2) return the RFR and filing fee to the requestar with a cover letter axplaining why the RFR was not timely or properly filed,

Processing an RER for consideration by the Board shall not be interpreted as a waiver of any clalm ar dafanaa by the agancy

in subsequent proceedlngs canecerning the RFR,

6. Ifthe RFR will be pracessed for Board consideration, the Clerl will send an Acknowled gement of RFR ta the Requestm‘ and
the applicant, permittes, or licensae, If other than the Requestor, All parsnnal and financial identi fying infermation will be
redacted from the RFR and nccompanylng dooumentation before the RFR {a released to the Board, Department staff or the
public, '

7. If dn RFR pertaing to an emergency order, the Clerk will, upon receipt, immediately provide a copy of the RFR to all Board
members. The Chatrman, or in his or her absence, the Vlce-Chalrman shall based on the circumstances, decide whether to
iafar the RFR to the RFR Committes for expedited review or to decllne in writing to schedule a Final Review Conference. If
the Chalrman or Vice-Chairman determines review by the RFR Committes ia appropriate, the Clerk will forward a copy of
the RFR to Department ataff and Office of Qeneral Counsel. A Depariment response and RER Committee rayiew will he
provided on an expedited schedyle defined by the Chaivman or Vice-Chairman,

8 The Clerk will email the RFR fo stiff and. Office of General Counsel and request o Deparfment Responsa within eight (8)

© working days, Upon raceipt of the Department Response, the Clerk viill forward the RFR and Department Response ta all
Board members for review, and all Board members, will confirm receipt of the RFR ta the Clark by omail, If a Board
member does not confirm receipt of the RFR within a twenty- four (24) hour period, the Clerle wilt contact the Board member
and confirm recelpt, If a Board member believes the RFR should be considered by the RFR Committeg, he ar she will
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respond to the Clerk's email within forty-eight (48) hours and will request further review, 1f no Board member redquests
further review of the RFR within the forty-eight (48) hour period, the Clerk will send a letter by certified mail Ctloﬂtghe
Requestor, with copy by regular mall to the applicant, permittes, or licenses, If not the Requestor, stating the Board will not
hold a Final Review Conference, Contested case guldance will be included within the latter,

NOTE: [f tha time pertods described abave end o a wee{cend or Stafe fmhdny, tha time is t!ulamallcally extended 10-5:00
D on the next bushiess day.

[f the RFR la to ba congidered by the RER Committee, the Clerk will notify tha Presiding Mamber of the RER Commiites

‘and the Chmrman that further réview ls requestad by the Board RFR C'ommlrtea meahnga are open to tha publm and wull be

publio, noticad at least 24 hours in advarae,

Following RFR. Committes by Board oonsideration of the RFR lf lt £ determmed na Cunfsranca will ba hald the Clerk will
send a lstter by cortified mall to the Requestar, with copy by regular mail lo the applicant, ‘permittas, or licensee, If 1ot the
Requestor, stz\tmg the Board W\Il not hold a Conference, Contested vass guidance will be lncluded wnthm tha ieherl

1

1L, Final aniew Cnnfm ence Scheduling

Ifa Conf‘arenua WIII ba held the Clerk wlll send g lefter by certified mail to the Requ
applioant, permittes, or lmenaea, if not the Requestor, { mforz'nmg the Requestnrhuf ﬁ\aqd:f;gzim’:ihugupy b regular ma to the
The Clerk wxﬂ raquest Deiparh'neuit stlaﬂ3 priovids thé Adminishrative Record,
The Cletk will send Notice of Final Review Conferenge ta th 8
Conferanaa, will ba pubhcal]y noticed and should: - ) S GEEE least e, () days befora tho Cnnferenca, i
o tnelude the place, date and time af khe Conferance' )
state the presentation times allawed In the Confbrance;
state evidengs may ba presented at the Conference;
If the confersnca will be held by committeq, include a copy of the Chairman’s order appointing the committea; and
inform the Requestor of hia or her right to request a trangoript of the procepdings of the Conforence prepared at
Requestor's expense, i
if a party requeata- transeript of he pmneedmgs of the-Conferenge and agrees to
vosts for the transcript, the Clerk will schadyle a court reporter for the Cm\f%rence, Py remmd eopie o i Bt Ive

e o 9 5

I Finad Review Conférence and Doclslon : S . ; .
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The order of presenmtiun in the Confsrence will, subject to the preaidmg ofﬁcer 8 dlscrehon, baag followa'
= Departmefit staff will provide an averview of the staff decision and the applicable law to include [0 minutes]:
n  Typé of decision (permit, enforcement, eto.) and desoription of the program,
= Parties.
2 Desoription of facility/alte
n  Appllcable atatutes and regulations
v Deoision and materials relied upon in the adminisirativa record to support the staff decigion,
u R.eriltil?;tur(s) will sta;e th;:hreets?‘x;s; for }Jrotee[ﬂilng the ataff decivion and may provide evidenze lo support nmending,
modifying, or regtinding the staff decislon, [15 minutes) NOTE: The burd
= Rebuttal by Departrnent ataff [15 minutes] : l‘”‘ e of proaf Is o the Requasiar(s)
w  Rebuital by Requestor(s) {10 minutes]
Note: Times noted In brackets are for information only and are superseded by times stated In the Notioe of Final
Review Conference or by the presiding officer,
Parties may present svidence during the conference; however, the rules of evidenca da not apply,
At any time during the conference, the officers conducting the Conferanca may request additional information and ma
queation tha Requestor, the staff, and anyone else providing information at the Confarence, Y
The presiding officer, in his or her sole discretion, may al!uw additional t\me for presentationy and may lmpose time limits
on the Conference.
All Conferences are open to the publio,
The offlcers may deliberate in closed geasion,
The officera may announce tha decision at the conclusion of the Conference or it may be reserved for ¢
The Clerk will mail the written final agency declsion (FAD) to purtles within 30 zays aﬂel;-vﬂ?e C:)n(;‘gf;i:;aﬂ?l‘r;a written
.decision must explain the basts for the decision and inform the parties of their right to request a contested case hearing
before the Adminisirative Law Court or In matters pertaining to decisiona under the South Caroling Mining Act, to request o
hiearing before the South Caroling Mining Council,, The FAD will ba sent by certified mail, retum receipt requssted 1
Communications. may also be.sent hy electronio mall, in additfon ta the formd stated herefn, when electronic mail addresses
are proyided to the Clerk, '

The above luformation ls provided #3 a courtesy; partles ave responsibla far complying with all applicabla legal vequivements,
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