
ORDINANCE 0-07-03

ANNEXING PARCELS ON LADY'S ISLAND AND LOWER CANE ISLAND INTO THE
CORPORATE LIMITS OF THE CITY OF BEAUFORT, SOUTH CAROLINA

WHEREAS, a petition for annexation dated January 3,2003 for approximately 184 acres of land
on Lady's Island and Lower Cane Island has been presented to the City Council, the property
being more particularly described in the petition with attached maps and plats; and

WHEREAS, the property (owners) requesting annexation is contiguous to the boundaries of the
present city limits of the City of Beaufort, South Carolina; and

WHEREAS, the petition set forth that this proposed annexation is requested pursuant to Section
5-3-150 (3) of the Code a/Laws a/South Carolina, 1976, as amended and contain the signatures
of all freeholders of the property to annexed; and

WHEREAS, the petition contains a description of the property to be annexed;

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of
Beaufort, South Carolina, in Council duly assembled and by authority of same that the described
area is annexed into the City of Beaufort, South Carolina:

District 200 (201) Map 18, Parcel 54;
District 200 (201) Map 18, Parcel 54D;
District 200 (201) Map 18, Parcel 215;
District 200 Map 20 Parcel 1;
District 200 Map 20 Parcel 4 (portion of); and
District 200 Map 21, Parcell.

The petitioning area to be annexed is further described as follows:

ALL that certain piece, parcel or tract of land, with improvements thereon, measuring
approximately 118.16 acres of highland, along with the lakes, marshes and other wetlands
which are tie-barred, owned by Cane Island Retreat, L.L.C., located on Lower Cane
Island, SC,as shown on a Plat of Cane Island Retreat Planned Unit Development revised
January 2, 2003, a copy of which is attached hereto and incorporated herein. (Parcell)

also:

ALL that certain piece, parcel or tract of land, with improvements thereon, measuring
approximately 25.35 acres of highland, owned by Sea Island Homeplace, L.P., located on
Lower Cane Island, SC, as shown on a Plat of Cane Island Retreat Planned Unit
Development revised January 2, 2003, a copy of which is attached hereto and incorporated
herein. (Parcel 2)
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also:

ALL that certain piece, parcel or tract of land, with improvements thereon, comprised of 2
parcels, measuring approximately 13.36 acres and 25.60 acres respectively, owned by
Airport Junction, L.L.C., as shown on the Plat of Airport Junction PUD revised January 2,
2003, a copy of which is attached hereto and incorporated herein. Beaufort County Tax
Map Numbers 201-018-0215 and 201-018-0054. (Parcel 3)

also:

ALL that certain piece, parcel or tract of land, with improvements thereon, measuring
approximately 1.81 acres, owned by Gleason Place, L.P., as shown on the Plat of Airport
Junction PUD revised January 2, 2003, a copy of which is attached hereto and incorporated
herein. Beaufort County Tax Map Number 201-018-0054D. (Parcel 4)

A copy of the Beaufort County Tax Maps with the parcels to be annexed shaded thereon, is
attached hereto.

This ordinance shall become effective immediately upon adoption.

rfrce ->:
BILL RAUCH, MAYOR

Janua

(SEAL)

1st Reading

Attest:

2003
----"-----'---

2nd Reading & Adoption
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ORDINANCE 0-06-03

APPROVING A DEVELOPMENT AGREEMENT BETWEEN THE CITY OF BEAUFORT
AND CANE ISLAND RETREAT LLC, AIRPORT JUNCTION LLC, HANOVER PARK LLC,
SEA ISLAND HOMEPLACE LP, AND GLEASON PLACE LP PERTAINING TO 184 ACRES
OF LAND (SIX PARCELS) ON LADY'S ISLAND AND 34 ACRES OF LAND (THREE
PARCELS) ON PORT ROYAL ISLAND

WHEREAS, Section 6-31-30 of the Code ofLaws ofSouth Carolina, 1976 as amended
authorizes municipalities to enter into development agreements with developers; and

WHEREAS, Cane Island Retreat LLC, Airport Junction LLC, Hanover Park LLC, Sea Island
Homeplace LP, and Gleason Place LP have requested that the City of Beaufort enter into a
Development Agreement pertaining to six (6) parcels of land on Lady's Island totaling
approximately 184.36 acres and three (3) parcels of property on Port Royal Island totaling
approximately 33.85 acres; and

WHEREAS, six of these parcels are included on a petition for annexation dated January 3, 2003,
while the other three parcels are already located in the city limits; and

WHEREAS, given the amount of land proposed to be included in the Development Agreement,
the length of the Agreement will be five (5) years;

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of
Beaufort, South Carolina, in Council duly assembled and by authority of same, that the
Development Agreement between the City of Beaufort and Cane Island Retreat LLC, Airport
Junction LLC, Hanover Park LLC, Sea Island Homeplace LP, and Gleason Place LP attached
hereto is approved.

This ordinance shall become effective immed~..• ]yupon~ption.. /J

Y~-ie y~/~"-"
BILL RAUCH, MAYOR

(SEAL)

1st Reading

Attest:

January 28, 2003



TO THE MEtvlBERS OF
CITY COlJNCIL
CITY OF BE.AUFORT, S.C.

)
)
)

January 3~ 2003

PETITION OF ANNEXA.TION

We~ the undersigned freeholders, owning 1OO~c interest Inthe propertyproposed for annexation,
pursuant to Section 5-3-150(3) of the South Carolina Codeof Laws, 1976~ as amended, do pray
that your Honorable Body accept the petition and annex 'the encloseddescribedarea, and enact an
Ordinancedeclaring the area annexed to the City of Beaufort with full city privileges according
to, and responsibilities required of, the said residents thereofand the lands and properties and
businesses erected therein, subject only to the conditions, provisions, and Iimitationshereinafter
Set forth, The said annexation shall be upon terms, limitations, provisions... and conditions as
follows:

The City of Beaufort shall furnish and render as promptly as practical to said area, its residents
and properties, all of the privileges, benefits, rights and services including police. fire, water and
sewer services, now and hereinafter to be accorded the citizenswithin the corporate limits of the
City of Beaufort in every particular under its charter and general special laws of south Carolina
applicable to the City of Beaufort, and subj ect to the existing ordinances of the Ciry.

The petitioning area to be annexed is described as foltows:

ALL that certain piece, parcel or tract, of land, with improvements thereon.
tneasuring approximately 118.16 acres of higbland., along with the lakes, marshes
and other wetlands which are tie-barred, owned by Cane Island Retreat, L. t.C..
located on Lower Cane Island, SC, as shown on a Plat of Cane Island Retreat
Planned Untt Development revised JanuaryJ, 2003" a copy of which is attached
hereto and. Incorporated herein. (Parcer 1)

This property shall be zoned Planned Unit Development and shall be subject to a
Development Agreement which shall be approved by the landowner and the City
prior to final reading of the Ordinance approving this annexation..

also:

ALL that certain piece, parcel or tractof land, with improvements thereon,
measuring approximately 25.35 acres of highland, owned by Sea Island Homeplace,
L.P., located 00 Lower Cane Island, SC, as shown on a Plat of Cane Island Retreat
Planned Unit Development revised January 2,2003, a copy of which is attached
hereto and incorporated herein. (parcel 2)



This property shall be zoned Planned Unit Development and shall be subject to a
Development Agreement which shall be approved by the landowner and the City
prior to final reading of the Ordinance approving thls annexation.

also:

ALL that certain piece, parcel or tra<!t ofI3nd,with improvements thereoo,
comprised of 2 parcels, measuring approximately 13.36 acres and 25.60 acres
respectively, owned by Airport Junction, L.t.C., as shown on the Plat of Airport
Junction PUD revised January 2,2003, a copy of which is attached hereto and
incorporated herein. Beaufort County Tax Map Numbers 201-018-0215 and 201..
018-0054. (parcel 3)

This property shall be zoned Planned Unit Development and shan be subject to a
Development Agreement which shall be approved by the landowner and the City
prior to flnal reading of the Ordinance approving this annexation.

also:

ALL that certain piece, parcel or tra~ of land, with improvements thereon,
measuring approximately 1.81 acres, owned by Gleason Place, L.P., as shown on the
Plat of Airport Junction PUD revised January 2, 2003, a copy of which is attached
hereto and incorporated herein. Beaufort County Tax Map Number 201-018
0054D. (parcel 4)

This property shall be zoned Planned Unit Development and shall be subject to II

Development Agreement which shall be approved by the landowner and the City
prior to final reading of the Ordinance approving this annexation.

A copy of the aforementioned plats and the BeaufortCountyTax Map, with the parcels to be
annex shaded thereon" is attached hereto.

NAl\'IE (PRINT) ADDRESS SIGNATtIRE OATEO~
SIGNATURE

~O' I1vx );":5-& if I
I

Cane Island

.1#-4
/ 1 I

Retreat, L.L.C.~ by
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NAME (pRJNT) ADDRESS SIGNATURE DATE OF
,. SIGNATURE

Airport Junction, /OIJr£X: I"J-Tb ,9h~ j/l,Mi-. tJJ~o1L.L.C.
~eu(MfC

J.",
s

by FredTrask, its /

President ~7CJ/ ,

Gleason Place, L.P. ,tOO /Jv:x/~,n
{fdOA,~l J"c;J-C]by FredTrask, its /le::u./~r fe..

General Partner /(j..9901 ,;'



ORDINANCE 0-08-03

AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF BEAUFORT BY ZONING
SIX PARCELS OF LAND ON LADY'S ISLAND COMPRISING 184 ACRES PLANNED
UNIT DEVELOPMENT AND REZONING THREE PARCELS OF PROPERTY ON PORT
ROYAL ISLAND PLANNED UNIT DEVELOPMENT

WHEREAS, the-Mayor and City Council of the City of Beaufort, South Carolina have received a
petition for annexation for approximately 184.36 acres of land on Lady's Island comprised of six
parcels of property, the property being more particularly described in the petition with attached
maps; and

WHEREAS, pursuant to Section 5-6024 of The Official Zoning Ordinance ofthe City of
Beaufort, S.C., an amendment to the "Official Zoning Map, City of Beaufort" is required to effect
zoning classifications for the property prior to annexation; and

WHEREAS, an application has been filed to rezone property identified as District 120 (122), Tax
Map 29, Parcels 103, 104D, and 215 from "HC highway commercial district" and "GC general
commercial district" to ."PUD planned unit development district" CPUD); and

WHEREAS, the proposed zoning/rezoning requests were presented to the City of
Beaufort-Town of Port Royal Joint Municipal Planning Commission; and

WHEREAS, a public hearing before the Beaufort City Council was held regarding
zoningirezoning of these properties on Tuesday, February 11,2003, with notice of the hearing
published in The Beaufort Gazette on Monday, January 27,2003;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Beaufort, South
Carolina, duly assembled and by authority of same, pursuant to the power vested in the Council
by Section 6-29-760, Code ofLaws ofSouth Carolina, 1976, as amended, that the property
described below be zoned as follows, and that the "Official Zoning Map, City of Beaufort" shall
be amended to reflect the same:

All that certain piece, parcel, or tract of land, together with improvements thereon,
situate, lying and being on Port Royal Island, in Beaufort County, South Carolina, having
and identified as District 120 (122), Tax Map 29, Parcel 103.

This parcel to be zoned "PUD PLANNED UNIT DEVELOPMENT DISTRICT."

All that certain piece, parcel, or tract of land, together with improvements thereon,
situate, lying and being on Port Royal Island, in Beaufort County, South Carolina, having
and identified as District 120 (122), Tax Map 29, Parcell04D.
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This parcel to be zoned "PUD PLANNED UNIT DEVELOPMENT DISTRICT."

All that certain piece, parcel, or tract of land, together with improvements thereon,
situate, lying and being on Port Royal Island, in Beaufort County, South Carolina, having
and identified as District 120 (122), Tax Map 29, Parcel 215.

This parcel to be zoned "PUD PLANNED UNIT DEVELOPMENT DISTRICT."

ALL that certain piece, parcel or tract of land, with improvements thereon, measuring
approximately 118.16 acres of highland, along with the lakes, marshes and other wetlands
which are tie-barred, owned by Cane Island Retreat, L.L.C., located on Lower Cane
Island, SC, as shown on a Plat of Cane Island Retreat Planned Unit Development revised
January 2, 2003, a copy of which is attached hereto and incorporated herein.

This property to be zoned "PUD PLANNED UNIT DEVELOPMENT DISTRICT."

Also:

ALL that certain piece, parcel or tract of land, with improvements thereon, measuring
approximately 25.35 acres of highland, owned by Sea Island Homeplace, L.P., located on
Lower Cane Island, SC, as shown on a Plat of Cane Island Retreat Planned Unit
Development revised January 2,2003, a copy of which is attached hereto and
incorporated herein. (Parcel 2)

This property to be zoned "PUD PLANNED UNIT DEVELOPMENT DISTRICT."

Also:

ALL that certain piece, parcel or tract of land, with improvements thereon, comprised of 2
parcels, measuring approximately 13.36 acres and 25.60 acres respectively, owned by Airport
Junction, L.L.C., as shown on the Plat of Airport Junction PUD revised January 2,2003, a
copy of which is attached hereto and incorporated herein. Beaufort County Tax Map
Numbers 201-018-0215 and 201-018-0054.

This property to be zoned "PUD PLANNED UNIT DEVELOPMENT DISTRICT."

Also:

ALL that certain piece, parcel or tract of land, with improvements thereon, measuring
approximately 1.81 acres, owned by Gleason Place, L.P., as shown on the Plat of Airport
Junction PUD revised January 2, 2003, a copy of which is attached hereto and
incorporated herein. Beaufort County Tax Map Number 201-0 18-0054D.

This property to be zoned "PUD PLANNED UNIT DEVELOPMENT DISTRICT."
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This ordinance shall become effective immediately upon adoption.

~12 (Z~LL£Zo_
BILL RAUCH, MAYOR ~

(SEAL)

1st Reading

Attest:

January 28, 2003

February 11, 2003
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OFFICE USE ONLY ---------------
[APPlication #:____________ Date Rec/d: _

Property Address:

524-4120P:Q.one:Fred TraskApplic~~t:
...:.-_..:;:;..:;...;;::;.;;;;....;::..::::..:=-:..-_----.....;;.._..::.-_-----,:----::-

Address:
P.o. Box 12 56 , Beaufort, SC 29901

Owner: Fred Trask Phone: 524-4120

Address: P.O. Box 1256, Beaufort, SC 29901

Have any pre~ious applications'bg~nmade for a text/map amendment affecti~=
these same premises: ( ) Yes (x) No

If yes, give: File Number(s) :
---------

Action(s) Taken:

Date (s) :

Legal Description: District 200, Tax Map 18, Parcels 54, 540, and 215.

Tax Map 20, Parcel 1, Parcel 4 (portion); Tax Map 21, Parcel 1 District 120,

Tax Map 29, Parcel 103, 1040, and 215.

Map Number: Parcel Number:

Present Zone Classification: PUD, LI, HC, GC

Requested Zone Classification: PUD

Total Area of Property: 218 acres

Existing Land Use: undeveloped

Desired Land Use: residential, commercial/industrial, mixed use

Reasons for Requesting Zoning Map/Text Amendment:

See Development Agreement
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You must attached a scaled or dimensional map, plat or sketch of the tract, plot or property in
question and all other adjoining lots or properties under the same ownership. Said map, plat or
sketch shall indicate the approximate location of all the properties in question with respect to
nearby public roads in common use. /

Applicant signature: #.{}~ Date: I r "')...--:J'~ 0 J

Note: ifthe applicant is not the property owner, the property owner must sign below.

Property owner signature: 1u1!; 1-4& Date: /- ~J -()}
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Proposed

DEVELOPMENT AGREEMENT

AMONG

CANE ISLAND RETREAT LLC,
AIRPORT JUNCTION LLC,
HANOVER PARK LLC,
GLEASON PLACE LP,
SEA ISLAND HOMEPLACE LP

AND

THE CITY OF BEAUFORT

Submitted
January, 2003



DEVELOPMENT AGREEMENT

AMONG

CANE ISLAND RETREAT LLC,
AIRPORT JUNCTION LLC,
HANOVER PARK LLC,
GLEASON PLACE LP,
SEA ISLAND HOMEPLACE LP

AND

THE CITY OF BEAUFORT



CONTENTS

1. TEXT OF DEVELOPMENT AGREEMENT

2. EXHIBITS A-I thru A-7

3. EXHIBITS B-1 thru B-18: CANE ISLAND RETREAT TRACT
J2...

4. EXHIBITS C-l thru C=n: AIRPORT JUNCTION TRACT

5. EXHIBITS D-l thru D-ll: HANOVER PARK TRACT



DEVELOPMENT AGREEMENT

CANE ISLAND RETREAT LLC,
AIRPORT JUNCTION LLC,
HANOVER PARK LLC,
GLEASON PLACE LP,
SEA ISLAND HOMEPLACE LP

AND

THE CITY OF BEAUFORT
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STATE OF SOUTH CAROLINA)
)

COUNTY OF BEAUFORT )
DEVELOPMENT AGREEMENT

This Development Agreement (the "Development Agreement" or the"

Agreement") is made and entered into this1fyF"-~f2~bY and among Cane Island

Retre,atLLC,.,Ait:port"Junc,tioll"LLC",lIano¥er,:gad",LLC, Sea Island Homeplace LP,

and Gleason Place LP (individually.jm "Owner"; collectively, the "Owners"), and the

City of Beaufort, a municipal corporation organized and existing under the laws of the

State of South Carolina (the "City").

WHEREAS, the legislature of the State of South Carolina has enacted the" South

Carolina Local Government Development Agreement Act" (the" Act"), as set forth in

Sections 6-31-10 through 6-31-160 of the South Carolina Code of Laws (1976), as

amended; and,

development can.result.in.awaste of.economic andland.resources, can discourage

sound capital improvement planning and financing, can cause the cost of housing and

development to escalate, and can discourage commitment to comprehensive planning."

[Section 6-31-10 (B)(I)]; and,

WHEREAS, the Act also states: "Development agreements will encourage the

vesting of property rights by protecting such rights from the effect of subsequently

enacted local legislation or from the effects of changing policies and procedures of local

government agencies which may conflict with any term or provision of the development

agreement or in any way hinder, restrict, or prevent the development of the project.

Development agreements will provide a reasonable certainty as to the lawful

requirements that must be met in protecting vested property rights, while maintaining

theautliorityand'dutyoftlie government to enforce laws and regulations which

promote the public safety, health, and general welfare of the citizens of our State."

(Section 6-31-10 (B)(6)]; and,



WHEREAS, the Act further authorizes local governments, including municipal

governments, to enter into development agreements with developers to accomplish these

and other goals as set forth in Section 6-31-10 of the Act; and,

WHEREAS, the Owners have annexed to the City the following properties,

generally known as the (1) Cane Island Retreat Tract, approximately 143.53 acres,

annexed on [date of annexation); (2) Airport.Junction Tract, approximately 40.83 acres,

annexed on [date of annexation); and (3) Hanover Park Tract, approximately 33.85

acres, annexed 19_ and 19_, (the "Tracts," the "Real Property" or the

"Property"), and propose to develop, or cause to be developed, thereon a mixture of

residential, commercial, industrial and other uses in planned unit developments;

WHEREAS, the Owners have annexed the Cane Island Retreat Tract and Airport

Junction Tract in reliance on securing a Development Agreement for each of the three

above-referenced Tracts in accordance with the Act, and the zoning of Planned Unit

Developments for eaclt'''',of,d}e't}H~eeTractS1"a'ndf

WHEREAS, the City seeks to protect and preserve the natural environment and

to secure for its citizens quality, well planned and designed developments and a stable

and viable tax base; and,

WHEREAS, the City finds that the program of development proposed by the

Owners for their Tracts is consistent with the City's comprehensive land use plan; and

will further the health, safety, welfare and economic well being of the City and its

residents; and,

WHEREAS, the annexation of the Tracts and the program for their development

presents an unprecedented opportunity for the City to secure quality planning and

growth, thoughtful concern for the environment and a strengthened and revitalized tax

base; and,
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WHEREAS, this Development Agreement is being made and entered between the

Owners and the City, under the terms of the Act, for the purpose of providing

assurances to the Owners that they may proceed with their development plans under

the terms hereof, without encountering future changes of law which could materially

affect the Owners' ability to develop under their plans or the cost of said development,

a»d,:t'9F"thc.pu,rpQSe,;(,)f"pJ;:o¥tiding""impQ);.tant,pJ'o,tcGUo,n, to the natural environment and

long/term financial stability and a viable tax base to the City of Beaufort.

NOW THEREFORE, in consideration of the terms and conditions set forth

herein, and other good and valuable consideration, including the potential economic

benefits to both the City and the Owners of entering into this Agreement, and to

encourage well planned developments in the City by the Owners, the receipt and

sufficiency of such consideration being hereby acknowledged, the City and the Owners

hereby agree as follows:

h'lN€OR:PGAA'FIGN~':fhe"~l'beve,,,eeHalS"'a,r(+,hereDyin'Corporated into this

Agre,eluent"tQg,eth.c,r\£ithJhe South.CarolinaGeneral Assembly findings as set forth

under Section 6-31-10(B) of the Act.

2. DEFINITIONS. As used herein, the following terms mean:

" Airport Junction Tract" means that certain tract of land described in Exhibits C-l

through C-13. (See Exhibit C-l for legal description.)

" ACe" means an architectural control committee formed for a Tract as established

under a declaration of Covenants applicable to said Tract.

" Act" means the South Carolina Local Government Development Agreement Act, as

codifiedjnSections6~3l~lOtbrough,,6-31-160 .oftheCode of Laws of South Carolina

(1976), as amended; attached hereto as Exhibit A-I.
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"Agreement" means this Development Agreement, including the recitals and exhibits

attached hereto.'

ff Apartments" means and includes multi-family apartment units, condominiums, and

townhouses.

"Association't'means theCommunity Associatioll formed for a Tract as established

under the Declaration of Covenants applicable to said Tract.

"Building Development Standards" means minimum standards for the area, width,

building Setback, yard requirements, and the maximum standards for Height and

building coverage, for Lots or Developed Parcels within a Tract.

"Cane Island Retreat Tract" means that certain tract of land described in Exhibits B-1

through B-18. (See Exhibit B-1 for legal description.)

"City" is the City of Beaufort, South Carolina, a municipal corporation organized and

existing under the laws of the State of South Carolina.

"Common Property" means" Common Property" as that term is defined under an

Association's Covenants. The designation of any land and/or improvements as

Common Property shall not mean or imply that the public at large acquires any

easement of use or enjoyment therein.

"Community Association" means an Association formed for a Tract as established

under the Declaration of Covenants applicable to said Tract. A Community Association

may be responsible for the construction and/or maintenance and/or upgrading of the
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infrastructure approved under this Development Agreement, including, but not limited

to, roads, common areas, water, sewer and storm water management systems.

"Condominium" means a condominium unit as established under a Declaration of

Covenants pursuant to South Carolina law.

"Core Commercial Zoning District" means that zoning district described in Section 5

6047 of the City of Beaufort Zoning Ordinance. Subsequent amendments by the City to

said Ordinance shall not be applicable to the Tracts except by amendment to this

Agreement duly executed by the affected Parties.

"Covenants" means and refers to a declaration of covenants for a Tract

recorded in the RMC Office for Beaufort Countyand all amendments and supplements

thereto that-apply to a"'fr-act~'·

"Density" means the total number of residential Lots and/or Dwelling Units permissible

for a specific Tract under the terms of this Agreement. No other density requirements

are applicable to a Tract.

"Developer" means the Owner and all successors in title or lessees of an Owner who

undertake Development of the Property or to whom Development Rights are

transferred.

"Development" means the planning for or carrying out of building activity or site

work, or the dividing of land into parcels, and is intended by the Parties to include all

uses of, activities upon or changes to the Property as are authorized by the Agreement.
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"Development Agreement Ordinance" means the ordinance adopted by the City on

)'\ r~b·~Q,.~ ...
__ 2003, ~roving the annexation of the Cane Island Retreat Tract and Airport

Junction Tract; zoning the Cane Island Retreat, Airport Junction, and Hanover Park

Tracts Planned Unit Development (PUD); and allowing for the execution of this

Development Agreement.

"Development Parcel" means any parcel of land on which Development may occur,

including platted Lots and unplatted parcels.

"Development Permit" includes a building permit, zoning permit, subdivision approval,

zoning certification, special exception, variance, certificate of occupancy or any other

official action of Local Government having the effect of permitting the Development or

use of prop.~rty,~"

"Development Rights" means Development undertaken by the Owner(s) or

Developer(s) in accordance with this Development Agreement.

"Dwelling Unit" means one or more rooms, designed, occupied or intended for

occupancy as a separate living quarter, with cooking, sleeping and sanitary facilities

provided within the dwelling unit. The term Dwelling Unit does not include an

accessory building or a guest suite.

limited to, transportation, sanitary sewer, solid waste, drainage, and potable water. The

Owner is responsible for only those specific Facilities that Owner expressly undertakes

to provide in this Agreement.
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"Finished Grade" means the average elevation of a Lot after site improvements. Height

is measured from Finished Grade.

"General Commercial Zoning District" means that zoning district described in Section

5-6048 of the City of Beaufort Zoning Ordinance. Subsequent amendments by the City

to said Ordinance shall not be applicable to the Tracts except by amendment to this

Agreement duly executed by the affected Parties.

"General Residential Zoning District" means that zoning district described in Section 5-

6046 of the City of Beaufort Zoning Ordinance. Subsequent amendments by the City to

said Ordinance shall not be applicable to the Tracts except by amendment to this

Agreement duly executed by the affected Parties.

"Gros.s,Leas,able.,·_Ar.ea~'(:;GLA,~~ },or,,,!,!Gr:oss,,,Commereial Footage" means total floor

area for which a tenant pays rent or that is designed for a tenant's occupancy and

exclusive use. Said floor area does not include public or common areas, such as utility

rooms and stairwells enclosed or exterior. All commercial usage shall be counted

toward the square footage caps in Section 16 (b).

"Hanover Park Tract" means that certain tract of land described in Exhibits D-l

through D-ll. (See Exhibit D-l for legal description.)

stories. Heigfi't'iifsfoti'e's is tlle'numberof'Habitalfle Floors (stories) exclusive of the area

below the first finished Floor. Maximum building height is indicated in the pun

documents.
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"Highway Commercial Zoning District" means that zoning district described in Section

5-6051 of the City of Beaufort Zoning Ordinance. Subsequent amendments by the City

to said Ordinance shall not be applicable to the Tracts except by amendment to this

Agreement duly executed by the affected Parties.

"Impact Fees" means and refers to all fees, charges, dedications, obligations, or

exactions of any kind whatsoever that may be imposed directly or indirectly by the City

under existing or future City Ordinances, existing or future County Ordinances,

existing or future state statutes, or as a matter of legal or equitable right arising,

directly or indirectly, from any Development of the Property.

"Impervious Surface" means a surface which does not permit the absorption of storm

water into the g,r91111d. This may include buildings.walkways and driveways which are

impervious to storm water.

"Land Development Regulations" means ordinances and regulations enacted by the

appropriate governing body for the regulation of any aspect of Development and

includes, but is not limited to, Local Government zoning, rezoning, subdivision,

building construction, occupancy, aesthetic, environmental, road, or sign regulations or

any other regulations controlling the Development or use of property.

"Laws" means all ordinances.Land Development Regulations, policies and

rule§,'~cu§-t.Q'maB:ti:-u.'sage{fe.r4n~or,'m4'9'F'1nal}adopt..ed"by a Local Government affecting

the Development of property and includes, without being limited to, those governing
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permitted uses of property, density, design, improvement, and construction standards

and specifications.

"Limited Industrial Zoning District" means that zoning district described in Section 5

6052 of the City of Beaufort Zoning Ordinance. Subsequent amendments by the City to

said Ordinance shall not be applicable to the Tracts except by amendment to this

Agreement duly executed by the affected Parties.

"Local Government" means any county, municipality, special district, or governmental

entity of the State, county, municipality, or region established pursuant to law which

exercises regulatory authority over, and grants Development Permits for, land

Development or which provides public Facilities.

"Lot!' mealls,41,D.e¥elo.puu~ntE.ar.c.eLid,en.tifi~d.jn,.a.SuhdivisionPlat recorded in the

Beaufort County RMC office.

"MUG Zoning District" means that zoning district described in Section 5-6058 of the

City of Beaufort Zoning Ordinance. Subsequent amendments by the City to said

Ordinance shall not be applicable to the Tracts except by amendment to this Agreement

duly executed by the affected Parties.

"Owner" or "Property Owner" means Cane Island Retreat LLC, Airport Junction

LLc;'Rnnbver P'arlt'>:t:EC;Sea I'statJ.'d'H(jtrte;pt~t'celJP;'~teason Place LP, or a successor

in title to an Owner.

"Office Commercial Zoning District" means that zoning district described in Section 5

6049 of the City of Beaufort Zoning Ordinance. Subsequent amendments by the City to
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said Ordinance shall not be applicable to the Tracts except by amendment to this

Agreement duly executed by the affected Parties.

"Parties" are the Owners and the City.

"Plans Approval Committee" (PAC) means that particular architectural control

committee (ACC) formed under the covenants of the Cane Island Retreat Tract

specifically in regard to Parcels I-A, I-B, I-C, 2, and 3-A, 3-B, and 3-C, as shown on the

Cane Island Retreat PUD Master Plan.

"Planning Board" means the Municipal Planning Commission (and any successor

entity) for the City or Beaufort.

"P'roj'eet,"is'the'DeV'el&p,menl ,.n,al"nas, OCC'ltFFed-aad-will occur on the Property.

"Property" means those certain tracts or land described in Exhibits B-1, C-1 and D-l.

"Property Owner" or "Owner" means Cane Island Retreat LLC, Airport Junction

LLC, Hanover Park LLC, Sea Island Homeplace LP, Gleason Place LP,

or their successors and assigns, and their successors in title (as to any portion of the

Real Property) and/or assigns by virtue of assignment or other instrument. When used

herein with reference to a specific Tract, Development Parcel, Lot, or specific portion or

the Real Property, Property Owner shall mean and refer to that specific person or

entity that has legal title to such Tract, Development Parcel, Lot, or specific portion of

the Real Property. This definition or Property Owner shall not be understood to impose

obligations, burdens, or liabilities on any or the particular persons or entities

10



comprising the Property Owner for portions or the Real Property not owned by that

particular Property Owner.

"PUD Ordinance" means the Planned Unit Development Ordinance of the City of

Beaufort, South Carolina, Zoning Ordinances enumerated as Section 5-6055 adopted

by the City Council of the City of Beaufort on May 9, 1995 as Ordinance Number 0-08

95, establishing a Planned Unit Development Zoning District for the City of Beaufort.

Subsequent amendments by the City to said Ordinance shall not be applicable to the

Tracts except by amendment to this Agreement duly executed by the affected Parties.

"Real Property" is the real property described in Exhibits B-1, C-l, and D-l, and

includes any improvements or structures customarily regarded as part or real property.

The Real Property~oll~istsorapRJ])x,jIpatelyJ19,55acres, approximately 178.24 acres

of which are highland.

"Setback" means and refers to the minimum distance to the nearest adjacent property

line, street, or right of way.

"Single Family Detached Dwelling" means a building containing one Dwelling Unit that

is not attached to any other Dwelling Unit and is surrounded by a yard or open space.

"Subdivision Plat" means a recorded or a recordable graphic description of property

prepared and approved in compliance with the Ordinances of the County of Beaufort

before the effective date of this Agreement and in compliance with the Subdivision
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Regulations of the City of Beaufort, South Carolina (as modified by this Agreement)

with respect to the Property after the effective date of this Agreement.

"Term" means the duration of this Agreement as set forth herein.

"The Tracts" means all of those parcels constituting the Real Property as shown in

Exhibits B-1, C-l"and D-l"<;olIectively,j.e.,the Cane Island Retreat Tract, the Airport

Junction Tract, and the Hanover Park Tract.

"Tract" means any of those parcels constituting the Real Property as shown in Exhibits

B-1, C-l, and D-l. For purposes of this Agreement, these Tracts may be referred to

respectively as the Cane Island Retreat Tract (Exhibit B-1), the Airport Junction Tract

(EiIii6if C:'IJ, andtlie Hanover P'arR Tracf{ExIiil)irD::IJ~

"Vested Units" means the total number of Dwelling Units authorized on any portion of

the Real Property by this Agreement.

"Vested Commercial Footage" means all the Gross Leasable Area or Gross Commercial

Footage authorized on any portion of the Real Property by this Agreement.

"Zoning Board of Appeals" or "ZBA" means the Zoning Board of Appeals for the City

of Beaufort (and any successor entity).

"Zoning Regulations" means this Agreement, as may be amended by mutual

agf,eementof.t~.City.and.an,."Q,wnex,.the,..Development.Agreement Ordinance, and the

pun Ordinance, as such pun Ordinance has been amended in its application to the

Tracts by this Agreement.
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3. PARTIES. The Parties to this Agreement are the Property Owners and the City.

When used herein with reference to a specific Tract, Development Parcel, Lot, or other

specific portion of the Real Property, Party shall mean and refer to that specific person

or entity that has legal title to or interest in such Tract, Development Parcel, Lot, or

specific portion of the Real Property. If portions of this Agreement apply to one or

more, but not all, of the entities or persons comprising the Property Owners, those

particular Parties may be separately referred to.

4. RELATIONSHIP OF THE PARTIES. This Agreement creates a contractual

relationship between the City and each Owner. This Agreement is not intended to

cre'ate;arrdidoes"'n'(Jt~t'eate;tb'e'retatj:o'nshipof;partn;ersbip, joint venture, or any other

relationship wherein a Party may be held responsible for the acts of any other Party.

Further, this Agreement is not intended to create, nor does it create, a relationship

whereby one Party may be rendered liable in any manner for the debts or obligations of

another Party, to any person or entity whatsoever, whether such debt or obligation

arises under this Agreement or outside of this Agreement.

5. WARRANTY OF OWNERSHIP. The Property Owners warrant that there are no

other legal or equitable owners of the Real Property.

6. BENEFITS AND BURDENS. The City and the Property Owners agree that the

burdens of this Agreement bind, and the benefits of this Agreement shall inure to, each

of them and to their successors in interest; and, in the case of the Property Owners, to

their heirs and personal representatives, successors in title and/or assigns.
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7. CONSISTENCY WITH THE CITY'S COMPREHENSIVE LAND USE PLAN

AND LAND DEVELOPMENT REGULATIONS. The City agrees and represents that

this Agreement is consistent with the City's Comprehensive Land Use Plan and Land

Development Regulations.

8. DEVELOPMENT AGREEMENT GOVERNS. Whenever express or implied

substantive provisions or standards contained in this Agreement are inconsistent or in

conflict with provisions or standards in the Ordinances of the City of Beaufort or other

Laws of a Local Government, the provisions or standards set forth in this Agreement

shall govern.

9. LEGISLATIVE ACT. Any change in the provisions or standards established by this

Agreement (or to Laws pertaining to the samejshallrequire the approval of the

City Council, subject to compliance with applicable statutory procedures and consistent

with the provisions of this Agreement and the Act. This Agreement constitutes a

legislative act of the City Council of the City. The City Council entered into this

Agreement only after following procedures required by the Act and the adoption of the

Development Agreement Ordinance No. C., -, C) - ~~3 This Agreement shall not be

construed to constitute a debt of the City as referenced in S.C. Code Section 6-31-145.

10. APPLICABLE LAND USE REGULATIONS.

(aJ~J)PIicabreLaws and'Laitd'Uevelopm{m.fR"i~gurafi'ob.s. Except as otherwise provided

by this Agreement, the Act, or the Development Agreement Ordinance, the Laws

applicable to Development of the Real Property that is subject to this Agreement are
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those in force at the time of execution of this Agreement. In accordance with Section 6-

31-10 of the Act, the City shall not apply subsequently adopted Laws and

Land Development Regulations to the Real Property or the Project unless the City has

held a public bearing and has determined: (1) the proposed subsequent Laws or Land

Dev.elopment Regulations are not in.conflict with the Laws or Land Development

Regulations governing this Agreement and do not prevent the Development set forth in

this Agreement; (2) the proposed subsequent Laws or Land Development Regulations

are essential to the public health, safety, or welfare, and the proposed subsequent Laws

or Land Development Regulations expressly state that they apply to a development that

is subject to a development agreement; (3) the proposed subsequent Laws or Land

Development Regulations are specifically anticipated and provided for in this

Agreement; (4) substantial changes have occurred in pertinent conditions existing at the

time of approval of this Agreement which changes, if not addressed by the City, would

pose a serious threat to the public health, safety, or welfare; or (5) the provisions of this

Agreement applicable to the proposed subsequent Laws or Land Development

Regulations are based on substantially and materially inaccurate information supplied

by the Property Owner.

(iJl. Subdivision Regulations.,

(i)Geuer,al~TJu~"Subdi¥i£i<ODrRegu,latio!1s",ofJhe.,Cityattached as Exhibit A-2, as

modified in this Agreement shall apply to the Real Property. Any express provision in

this Agreement shall control and govern if there are provisions in the Subdivision
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Regulations which are inconsistent or incompatible with the provisions of this

Agreement. ,

(ii) Individual Lot Plats. The City agrees to approve plats for individual Lots that

comply with the Subdivision Regulations as modified herein. The Property Owner may

submit individual Lot Plats for approval; the Subdivision Regulations shall not be

interpreted to require the Property Owner to submit plats for multiple lots.

(c) Zoning Ordinance. Section 5-6055 of the Zoning Ordinance of the City,

attached as Exhibit A-4, as modified by Exhibit A-5, applies to the Real Property.

Exhibit A-7 outlines other modifications to the Zoning Ordinance.

11. BUILDING CODES AND LAWS OTHER THAN LAND USE REGULATIONS. In

accordance with Section 6-31-160 of the Act, and notwithstanding any provision which

may be construed to the contrary in this Agreement, the Property Owner must comply

with any building, housing, electrical, plumbing, fuel/gas, fire, and mechanical codes

subsequently adopted by the City or other governmental entity, as authorized by the

South Carolina Code. This Agreement shall not be construed to supersede or

contravene the requirements of any building, housing, electrical, plumbing, fuel, gas,

fire, and mechanical codes subsequently adopted by the City or other governmental

entity, as authorized by the South Carolina Code. The provisions of this Agreement are

not intended, nor should they be construed in any way, to alter or amend the rights,

duties and privileges of the City to exercise governmental powers and pass laws not

applicable to Development of the Real Property including, but not limited to, the power
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of eminent domain and the power to levy and collect taxes; provided, however, that

Laws applicable to the Development of the Real Property shall be subject to Section 10

herein.

12. TERM OF THE AGREEMENT. The initial term of this Agreement shall

commence on the date this Agreement is executed by the City and the Owners or the

effective date of the annexation of the Property, whichever occurs later, and terminate

five (5) years thereafter; provided however, that the term of this Agreement shall be

renewed for three successive five (5) year periods, absent a material breach of any term

of this Agreement by the Owner or any Developer during the initial or any renewal

term, as applicable. In the event other real property in which, directly or indirectly, the

Owners or entities controlled by them have an ownership interest, is annexed into the

City, or in the event the Owners are instrumental in having real property owned by

others annexed into the City, the City and the Owners agree to consider an amendment

of this Agreement to include said other property on terms similar to those governing the

Real Property. The additional highland acreage resulting from such inclusion shall be

added to the previous highland acreage for purposes of determining the total highland

acreage. Nothing in this Agreement shall be interpreted to preclude the Parties from

extending the term by mutual agreement or from entering into subsequent development

agreements.

13. DEVELOPMENT OF THE PROPERTY. The Property shall be developed in

accordance with the Zoning Regulations. The City shall, throughout the Term,
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maintain or cause to be maintained, a procedure for the processing of reviews as

contemplated by Section 6-31-90 of the Act. The Property is intended to be developed in

accordance with the development schedules, attached as Exhibits B-2, C-2, and D-2.

Pursuant to Section 6-31-60(8) of the Act, the failure of the Owners and Developers to

rrreet-ttre-developrrrent schedtdes'snaU'uo't;ina'lTd'o':f'itself, constitute a material breach

oftliis Agreement; but shallbe judgedbasedupen tile totality of circumstances,

including, but not limited to, the good faith efforts made to attain compliance with the

development schedules.

14. VESTED RIGHTS GOVERNING THE DEVELOPMENT OF THE REAL

PROPERTY. Owners and Developers shall have vested rights to undertake

IJev,elo'p'meDf!'6\:£aBY'fW,an'it)f,itoo,Pr{¥p~tci"iD",aeeOrd'~lrIH~0w,iththe Zoning Regulations,

as definedlierein, and' as may bemodifiedin tire future pursuant to the terms hereof, in

accordance with this Development Agreement and the Act, for the entirety of the Term.

Future enactments of, or changes or amendments to, City ordinances, including zoning

or development standards ordinances, which conflict with the Zoning Regulations shall

apply to the Property only if permitted pursuant to the Act.

(a) Vested Rights. Subject to the provisions of Section 10 of this Agreement, all rights

accorded the Property Owner by this Agreement shall immediately constitute vested

rights' for'thef)eveh)'pm'ent'''O'f"tireReat''Proiperty'~''Sect;ioll'"il:'O0 f this

Agreement does not abrogate any rights either preserved by Section 6-31-140 of the Act,

or that may have vested pursuant to common law or otherwise in the absence of a

development agreement.
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(b) Vested Rights to Complete Construction Previously Approved or in Progress.

The Property Owner shall have the vested right to commence and complete land

development or construction on the Real Property as previously approved or

already in progress at the time of the effective date of this Agreement in accordance

with plans previously approved by Beaufort County or in accordance with permits

previously granted by Beaufort County. Land Development or construction shall be

deemed to have commenced when either site work or building construction has been

started. If the Property Owner has duly obtained a development permit or a building

permit from Beaufort County, Property Owner shall have the vested right to commence

and complete development and construction in accordance with the plans approved by

Beaufort County.

(c) The Three (3) Tracts. For purposes of this Agreement, the Real Property has been

divided into three (3) Tracts: I) The Cane Island Retreat Tract; 2) The Airport

Junction Tract; and 3) The Hanover Park Tract. These Tracts are described in Exhibits

B-1, c-i, and u-t, respectively.

(d) Vested Rights for Each Tract. Each Tract is entitled, as a vested right of the

Property Owner, to the Design Standards, Development Standards, uses, Densities,

Dwelling Units and other Development Rights as set forth generally herein and as to

each Tract specifically, inclnding,~,,"\\',ithout being, limited.to, the vested rights described

in Sections 14, 15, and 16.

15. VESTED RIGHTS AS TO PERMITTED USES FOR THE TRACTS.
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(a) Uses. All residential or commercial or other uses allowed City-wide now or in the

future by the City's ordinances as well as those listed in Exhibits B-4 and Exhibit B-5

(in respect to the Cane Island Retreat Tract), Exhibit C-4 (in respect to the Airport

Junction Tract), and Exhibit D-4 (in respect to the Hanover Park Tract) shall be

consideredto bevestedand'permitted as a matter of right on the Real Property.

Permitted uses shall not be transferred from one Tract to another Tract. Exhibit B-5

shall govern accessory uses.

(b) Mixed Uses. If more than one permitted use applies to a Tract or portion of a Tract,

the City shall allow the permitted mixed land uses to occur on any particular Lot or

Development Parcel within a Tract.

16. VESTED RIGHTS GOVERNING THE DEVELOPMENT OF THE TRACTS.

(a) Total Dwelling UnitslDensity. The combined total number of Dwelling Units

located on the acres of the Real Property shall not exceed 640 Dwelling Units (Cane

Island Retreat: 305 Dwelling Units; Airport Junction: 24 Dwelling Units; Hanover

Park: 311 Dwelling Units) for a gross density of 2.91 Dwelling Units per acre. The

Density for each Tract shall not exceed the figures shown in Exhibits B-6, C-3, and D-3.

Accessory buildings and guest suites which do not contain kitchens shall not be counted

toward this cap.

(b) Civic/Commercial/lndustrial Square Footage Limitations. Total GLA or Gross

CommerciallLimited Industrial Footage on the Tracts shall not exceed 1,224,900 square

feet ("SF"), as follows: Cane Island Retreat (80,000 SF commercial, plus 80,000 SF
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civic, for a total of 160,000 SF); Airport Junction (250,000 SF highway commercial, plus

340,000 SF limited industrial/general commercial, for a total of 590,000 SF); Hanover

Park (474,900 SF commercial), as outlined in Exhibits B-3, C-3, and D-3.

(c) Building Development Standards and Design Standards.

i. Cane Island Retreat Tract: minimum Lot area, Lot size, Lot width, Lot

depth, Lot coverage, Setback and yard requirements shall be in accord with Exhibit

B-7. The ACC shall have the authority to vary any numerical standard by up to ten per

cent. The Property Owner, through an ACC. shall establish limitations for total ground

coverage of all Impervious Surfaces including building footprint, decks, and walkways.

ii. Airport Junction Tract: minimum Lot area, Lot size, Lot width, Lot depth,

Lot-coverage, Setback and yard requirements shall be in accord with Exhibit

C-S. The ACC shall have the authority to vary any numerical standard by up to ten per

cent. The Property Owner, through an ACe, shall establish limitations for total ground

coverage of all Impervious Surfaces including building footprint, decks, and walkways.

iii. Hanover Park Tract: minimum Lot area, Lot size, Lot width, Lot depth,

Lot coverage, Setback and yard requirements shall be in accord with Exhibit D-S. The

ACC sball,have.1h.eauthorit:YJovaryJt,nYC<i.UlJmericaLs'landard by up to ten per cent. The

Property Owner, through an ACC, shall establish limitations for total ground coverage

of all Impervious Surfaces including building footprint, decks, and walkways.
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(d) Design Review

i. Cane Island Retreat Tract: the design of the Development on the Tract

shall be governed by the ACC. Property Owner shall not be required to obtain the

consent of, nor submit to review by, any aesthetic design body or architectural review

board established by the City, except in respect to Parcel S, which shall be subject to

design review by the City of Beaufort Corridor Development Board or any successor.

ii. Airport Junction Tract: the design of the Development on the Tract shall

be governed by the ACC and the City of Beaufort Corridor Development Board

and any successor thereof.

iii. Hanover Park Tract: the design of the Development on the Tract shall be

governed by the ACC and the City of Beaufort Corridor Development Board and

any successor thereof.

17. EXISTING STRUCTURESIIMPROVEMENTSILOT SIZE. The existing Lot sizes,

houses, buildings, and other structures and improvements installed and situated on all

Tracts at the time of the execution of this Agreement and annexation into the City shall

be deemed to be conforming, and no change to them will be necessitated by the

ordinances or the City.

18. FACILITIES. Although the nature of this long-term Project prevents the Property

Owners from.now providing.exactcompletion dates C~J~e!. Exhibits B-2, C-2, and D-2),

the Property Owners certify that the following Facilities will be in place (or if not fully
\~

in place, the cost of their construction bonded or letter of credit posted) at the times
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provided below, and as to roads and other necessary infrastructure, at the times Lots or

Dwelling Units in subdivided real property are offered for sale to the public. Subject to

compliance with applicable Laws and with all provisions of this Agreement, the City

hereby authorizes the Property Owners to install the Facilities which they have

undertaken to provide herein.

(a) Private Roads. All roads within the Property may be constructed by the Owners

and/or Developers, and maintained by them and/or a Community Association, or

dedicated to other appropriate entities. The City of Beaufort will not be responsible for

the construction or maintenance of any private roads within the Property, and the

Owners and/or Developers and/or Community Association shall continue the

111aintenance thereof. t~o traffic studies or other studies shall be required by the City.

(i) Paving. In respect to the Cane Island Retreat Tract only, and

notwithstanding any provision herein to the contrary, nothing in this

Agreement shall be construed to create an obligation on the Cane Island

Retreat Tract Property Owner to pave all private roads, provided all

building and fire codes are met. Additionally, to preserve the existing

rural character, the Property Owner may desire to install private roads

that are designed to be unpaved. Nothing in this Agreement or the

ordinances of the City shall be construed or enforced, as the case may be,

to require the paving of these roads and streets unless the Property Owner

consents in writing. This provision shall be effective even if the Property

Owner makes application and files the required plans and plats to
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accomplish the subdivision of portions of the Real Property. The Property

Owner does not have to comply with the City's standards for streets, even

if the Property Owner paves all or a portion of a private road, provided

the Property Owner or the Community Association owns and maintains

said private roads.

(ii) No Implied Dedication. The recording of a final plat or plan subdividing a

portion of the Real Property shall not constitute an offer to deed or

dedicate any or all streets and rights of way shown thereon to the City,

unless the plat or plan specifically and expressly makes such an offer.

(iii) Trees Near Roads or Streets. Rights of way within the Tracts may have trees

within five feet of the edge of pavement if the Property Owner determines

that such trees addto tlie cfiaracter andaestfietic harmony of the

Development in that portion of the Real Property. Nothing in this

Agreement or in the City's ordinances shall be construed or enforced, as

the case may be, to require the removal of trees because of their proximity

to existing or new private roads, provided all building and fire codes are

met.

(iv) Controlled Access. The City agrees that the Property Owner reserves the

right to limit access to the private roads within the Project, provided the

road in question has not been expressly dedicated to the City.

(v) Curb Cuts. Property Owner has the right to determine the location of curb

cuts, provided the Property Owner has a registered professional determine

that their location does not present a significant safety hazard.
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(vi) Stoplights, Streetlights, Street/Traffic Control and other Street Signage. The

Property Owner shall have the authority to determine all street and traffic

control signs. The City shall not install streetlights within the Project

without the Property Owner's written consent.

(b) Public Roads. As of the date of this Agreement, the public roads that serve the

Property are under the jurisdiction of the State of South Carolina, Beaufort County,

and the City of Beaufort regarding access, construction, improvements, and

maintenance. Owners acknowledge that they must comply with all applicable state

statutes, and rules and regulations of the South Carolina Department of

Transportation, or its successor, with respect to public roads. Future public roads may

serve the Property. The City shall not be responsible for construction, improvements, or

mafntenance of'tlie publicroadswhiclinow or Iiereaffer serve the Property, unless the

City otherwise agrees to do so.

To assist in mitigating the traffic impacts of Development, Owners may donate

such additional rights of way as may be reasonably necessary to mitigate traffic; the

widths and locations of which rights of way must be mutually agreed upon by Owner

and the receiving governmental entity.

(c) Potable Water. Potable water will be supplied to the Property by Beaufort/Jasper

'Vater and Sewer Authority or some other legally constituted provider allowed by

BJWSA to operate in the City. Owner will be responsible for constructing all necessary

water service infrastructure necessary to serve the Property. Tenants or residents of the

Property will become water customers of BJWSA and will be subject to all

policies/procedures adopted by BJWSA's governing board. The City of Beaufort shall
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not be responsible for any construction, treatment, maintenance, or costs associated

with water service to the Property

Owners reserve the right to construct and utilize wells to the extent necessary to

provide irrigation on Common Property or on unplatted land, to provide backup

irrigation capability, or for temporary service or emergency use.

(d) Sewage Treatment and Disposal. Sewage treatment and disposal will be provided

by Beaufort/Jasper Water and Sewer Authority or some other legally constituted

provider allowed to operate in the City by BJWSA. Owner will be responsible for

constructing all related infrastructure improvements to serve the Property. Tenants

and residents of the Property will become sewer customers of BJWSA and will be

subject to policies/procedures as adopted by BJWSA's governing board. The City of

Beaufort will not be responsible for any treatment, maintenance or costs associated

with sewage treatment within the Property.

(e) Water Conservation. Owner agrees to encourage the use of indigenous plants for

landscaping purposes to help minimize irrigation requirements and to encourage the

use of other water conservation methods.

(1) Drainage System. All stormwater runoff and drainage improvements within the

Property will be designed in accordance with applicable state regulatory guidelines,

including DHEC's Division of Ocean and Coastal Resource Management ("OCRM").

All stormwater runoff and drainage system improvements will be constructed by

Owners or Developers and maintained by Owners, Developers and/or Community

Associations. The City or Beaufort will not be responsible for any construction or
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maintenance costs associated with the drainage system within the Property, unless the

City affirmatively agrees to do so.

Property Owner may create drainage easements and may convey drainage

easements to a Community Association. Property Owner shall have the right to place

plantings, fencing, signs, parking lots, and anything else that is not a habitable

structure within drainage easements, provided they do not impair drainage and

provided Property Owner, Developer, and/or Community Association will timely and

competently maintain same. The City will have no obligation to maintain drainage

easements.

(g) Bike Trails/Sidewalks. Property Owner may install sidewalks, bike trails, or other

leisure trails or paths, and the Property Owner may construct them in the manner,

location, and configuration, as Property Owner sees fit The City agrees that nothing in

this Agreement or within any ordinance or the City shall be interpreted or construed to

require the construction of sidewalks, bikepaths, or other leisure trails, or to govern the

manner or their construction, their location, or configuration.

(h) Utility Easements. Property Owner shall furnish necessary easements for water,

sewer, gas, electricity, telephone, cable television, and other utilities. Adequate

easements for utilities shall be reserved by Property Owner in the conveyances of Lots

and Development Parcels. All utilities may be installed underground.

(i) Recreational Facilities. Developers may provide recreational facilities within the

Tracts, .includingboth active recreational areas and passive recreational areas, at their

sole discretion. Unless otherwise agreed upon by the City, any recreational facilities

within the Tracts will be developed without expense to the City and maintained by
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Developers and/or Community Associations. The City of Beaufort will not be

responsible for providing, constructing or maintaining any of the recreational facilities

on the Tracts. The City recognizes the rights of the Developer or the Community

Association to limit or condition access and use of recreational areas in a reasonable

manner. The size, configuration, location, and composition of any fencing, buffer, or

lighting for park and recreation areas, if any, shall be at the discretion of the Property

Owner, who may delegate this right to the ACC.

(j) Docks. Docks shall be governed by the Covenants and South Carolina's

Department of Health and Environmental Control's Division of Ocean and Coastal

Resource Management (" OCRM"). The City agrees that any City ordinance, rule,

regulation, policy, or other requirement relating to docks that is more restrictive than

the requirements ofthe Covenants and' OCRM"sfialrnot apply to the Real Property.

19. SERVICES:

(a) Solid Waste Collection. The City of Beaufort will not be responsible for solid waste

collection service or other trash collection service for any Tract until the

sooner to occur of one (I) year from the date of annexation or such time as:

(i) the City is requested to provide such service to a Tract; and

(ii) ad valorem tax revenues generated from the Tract, less such amounts thereof

as are applied to other City-wide services for the Tract, are sufficient to pay the costs

the City incurs to provide solid waste collection or other trash collection to the Tract, at

the level customarily provided to other residents and businesses within the boundaries

of the City .
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(b) Police Protection. The City, in conjunction with any concurrent jurisdiction of or

agreement with Beaufort County, or other political jurisdiction, shall provide police

protection services to the Tracts. The Owners, Developers or Community Associations

may maintain private security on the Tracts, provided same does not interfere with or

in any way hinder the City's law enforcement activities on the Tracts.

(c) Recycling Services. The City shall provide recycling services to a Tract on the same

basis as said services are provided to other residents and businesses of the City.

However, the City shall not be obligated to provide recycling services to any Tract until

the sooner to occur of one (1) year from the date of annexation or such time as:

(i) the City is requested to provide such service to a Tract; and,

(ii) ad valorem taxes generated from the Tract, less such amounts thereof as are

appli'ed;tootbere'ity~widl~servic'esft1rtlte'Tract;aresufficient to pay the costs the City

incurs to provide recycling services to the Tfact;ilf the same level provided other

residents and businesses within the boundaries of the City.

(d) Emergency Medical Services. Emergency medical services are now provided by

Beaufort County. The City of Beaufort shall not be obligated to provide emergency

medical services to the Tracts unless the City elects to provide such services on a City

wide basis.

(e) Library Services. Library services are now provided by Beaufort County, The City

of Beaufort shall not be obligated to provide library services to the Tracts unless the

City elects to provide such services on a City-wide basis.

29



(f) School Services. School services are now provided by Beaufort County. The City of

Beaufort shall not be obligated to provide school services to the Tracts unless the City

elects to provide such services on a City-wide basis.

(g) Fire Services. The City of Beaufort shall not be obligated to provide fire services to

any Tract until the sooner to occur of one (1) year from the date of annexation or such

time as:

(i) the City is requested to provide such service to a Tract; and,

(ii) ad valorem taxes generated from the Tract, less such amounts thereof as are

applied to other City-wide services for the Tract, are sufficient to pay the costs the City

incurs to provide fire services to the Tract, at the same level provided other residents

and businesses within the boundaries of the City.

(fi) UfiIit'l antl'OlIier S'enrlces.Ufilit)'services, inclUding telephone and electric; will be

supplied directly by the applicable utility companies. The City of Beaufort will not be

responsible for the construction or maintenance, or the providing of any service,

regarding such utility services. However; the City shall provide such other City-wide

municipal services to a Tract on the same basis as said services are provided to other

residents and businesses within the boundaries of the City.

20. DEVELOPMENT CHARGES, IMPACT FEES, AND OTHER CHARGES AND

FEES.

(a) Development Charges. The City of Beaufort and the Owners understand and agree

that Development of the Property imposes certain costs to the City. At some time, ad

valorem taxes collected from the Property will meet or exceed the burdens placed upon

the City, but certain costs and expenditures must be considered inorder to ensure that
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the present residents of the City are not called upon to pay higher taxes to

accommodate the Development of the Property. The following development charges are

hereby agreed upon to help offset any such costs and expenditures.

To assist the City in meeting expenses resulting from ongoing Development, the

following Development Charges shall apply to the Property:

(i) $50.00 per each single family residence, payable to the City at the time of the

issuance of a building permit by the City;

(ii) $50.00 per unit of condominium or multi-family construction, payable to the

City at the time of the issuance of a building permit by the City; and,

(iii) $0.15 per square foot of Gross Commercial Footage, payable to the City at the

time of the issuance of a building permit by the City.

TneCifYalIdt'ItePropetty'OwlIets'agteeffi'at'th'(~ Property Owners shall have no

obligation to pay any development charges for buildings that are either constructed or

that have building permits previously issued from Beaufort County at the time this

Agreement becomes effective.

(b) Impact Fees. The City agrees that the Real Property and any Development on the

Real Property shall not be subject to any Impact Fees of any kind as a result of the

Dev.elopment of the Real Property except for (i) the Impact Fee Program for Beaufort

County, South Carolina (County Ordinance 99/26), but only to the extent that the City

agrees to the imposition of such Beaufort County Impact Fees upon development within

the City limits on a City-wide basis, and (ii) a Fire Facilities Impact Fee Program

adopted by the City of Beaufort, but only if said Program is imposed by the City upon

development within the City limits on a City-wide basis. The City agrees that this

31



Section 20(b) and the improvements, Common Property, and Facilities, dedication of

land and development charges required by this Agreement shall satisfy all current and

future obligations of theProperty Owners for impacts from the Development of the

Property and for monetary exactions and/or the provision or dedication of other lands

on the Real Property.

Future enactments of City Ordinances with respect to City impact fees shall not

apply to the Real Property except for a City Fire Facilities Impact Fee as recited in the

previous paragraph. The City agrees that future City Ordinances shall specifically

exclude the Real Property from the payment of any other City impact fees. However, in

the event that the City agrees that development within the City limits shall be subject to

a Beaufort County Impact Fee in addition to the Parks and Recreation Facilities

Devetopment'lmp<a:ct'F'e'e;·<t'h'ensa:id"'a:'dditiona\lB~'aufortCounty Impact Fee shall apply

to the Real'Property.

(c) Other Charges or Fees. Nothing herein shall be construed as relieving the Owners

from payment of any fees or charges as may be legally assessed by governmental entities

other than the City. Any charge or fee which is lawfully due to any other governmental

entity shall not be affected by this Agreement; provided, however, that no such charge

or fee shall be payable by the Owners to the City if the payment of same would result in

a circumvention of the intent of Section 20(b) above. Nevertheless, the Owners shall be

subject to the payment of any and all present or future fees enacted by the City that are

of City-wide application and that relate to the routine processing of permit applications,

building permits and plans, or building inspections or other similar matters.
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(d) Special Districts. Nothing in this Agreement shall be construed to prevent the

establishment by the City, by agreement with an Owner, or a tax increment, municipal

improvement, or other district on a Tract in accordance with applicable provisions of

the Laws of South Carolina.

21. PROTECTION OF ENVIRONMENT AND QUALITY OF LIFE. The City of

Beaufort and Owners recognize that Development can have negative as well as positive

impacts. Specifically, the Parties consider the protection of the natural environment and

nearby waters, and the preservation of the character and unique identity of the City of

Beaufort, to be goals to be achieved and therefore agree to the following:

(a) Storm Water Quality. Protection of the quality of nearby waters is a primary goal of

the City. The Owners and Developers shall be required to abide by all provisions of

federal'and' state' lawsand'ir egu!11tiotts, ilrctuding"tlrose'established by the South

Carolina DepartmentofHealth andEnvironmentalControl, the South Carolina Office

of Ocean and Coastal Resource Management, and their successors, for the handling of

storm water, as well as any state or federal mandate which requires the City to adopt

additional local stormwater controls. In order to protect water quality of the rivers and

creeks, the Owners agree to construct storm water drainage systems in accordance with

plans approved by DHEC and OCRrvl, and maintain the systems allowing for proper

operation and function. In order to meet the water quality and anti-degradation goals

which are impacted by impervious surfaces, Owners commit to design storm water

management systems in such a way that the storm water quality delivered to the

receiving waters is appropriately mitigated through Storm Water Best Management

Practices, as determined by engineering design calculations.
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(b) Covenants. Owners agree that they shall record covenants that run with the

Property that will govern, for each Tract, such matters as permitted uses, setbacks,

landscaping, trees, exterior lighting, pets and wildlife, and which will specifically

prohibit unsightly activities. The provisions of the Covenants for a Tract, or for

portions of the Tract, may differ from the Covenants applicable to the other Tracts or

other portions of the Tract. See Exhibits B-16, C-ll, and D-ll for examples of

Covenants for each Tract.

(c) Tree Protection.

(i) Cane Island Retreat: Except for lands used for agriculture or silviculture, and

subject to the provisions of this Agreement regarding continuing agriculture and

silviculture operations (which shall be controlled by State regulations and best

managem'ent'pra'cti'c'es1,'t'lre"F.hwe'lopm'clItwill'com'plywith the Covenants and the

provisions"oflile ACCt-s'guidelines appertaining to tree protection, removal and

mitigation. Tree removal, bush-hogging, and landscape waste disposal or burning

related to site preparation and lot clearing shall be governed by the Developer or the

ACC in accordance with City and DHEC regulations.

(ii) Airport Junction Tract: Except for lands used for agriculture or silviculture,

and subject to the provisions of this Agreement regarding continuing agriculture and

silviculture operations (which shall be controlled by State regulations and best

management practices), the Development will comply with the Covenants and the

provisions of the ACC's guidelines and with the City of Beaufort Tree Protection

Ordinance appertaining to tree protection, removal and mitigation. Tree removal,

bush-hogging, and landscape waste disposal or burning related to site preparation and
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lot clearing shall be governed by the Developer or the ACC in accordance with City and

DHEC and regulations.

(iii) Hanover Park Tract: Except for lands used for agriculture or silviculture, and

subject to the provisions of this Agreement regarding continuing agriculture and

silviculture operations (which shall be controlled by State regulations and best

management practices), the Development will comply with the Covenants and the

provisions of the ACC's guidelines and the City of Beaufort Tree Protection Ordinance

appertaining to tree protection, removal and mitigation. Tree removal, bush-hogging,

and landscape waste disposal or burning related to site preparation and lot clearing

shall be governed by the Developer or the ACC in accordance with City and DHEC

regulations.

(dJ'Silvicultttre~Tlre'"'eity'agrees,ctha:tundevelopedM'portionsof Property may be held by

Owners for fores{ryisiivicurtureputposes or similar permitted uses. The City agrees

that it will permit said activities to continue on the undeveloped lands and that it will

not disallow or participate in the disallowance of any real estate tax exemptions or

classifications or other benefits thus afforded. These activities may continue on said

lands until such time as Development activity occurs at some future date.

(e) Agriculture. The City agrees that undeveloped portions of the Property may be held

by Owners for agricultural purposes, the growing of vegetables, plants and flowers, or

similar permitted uses. The City agrees that it will permit said agricultural activities to

continue on the undeveloped lands and that it will not disallow or participate in the

disallowance of any real estate tax exemptions or classifications or other benefits thus
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afforded. These activities may continue on said lands until such time as Development

activity occurs at some future date.

(0 Environmental Protection. The Covenants shall contain specific prohibitions

against the damaging of shorelines and other environmental interests. Covenants are to

be enforceable by Owners and a Community Association. See Exhibits B-16, C-12, and

D-ll for examples of such Covenants.

(g) Wildlife Management. Substantial portions of the Cane Island Retreat Tract have

been used for wildlife management for numerous years. The Parties agree that the

portions of the Tract that are undeveloped may be held by Owners for continued use as

wildlife management areas, and that Owners may place wildlife, such as ducks, geese

and other fowl, on the Tract. The City agrees that wildlife management activities such

as'tite"us'C'''offrre'urms''tu'''C'outTo''I'''de'erp'f1p'mationss!T"tl"be"'allowed to continue,

notWitifstanding any current or subsequentlyenactedordtnance by the City prohibiting

hunting within the City or the discharge of firearms within City limits. Controlled

hunts shall be regulated by the Owners as to the date, time and location of the hunt, and

as to the number of persons participating in the hunt. Residents of the Tract on which a

hunt-is to be eondnctedshall-be notified in advance of the activity.

(h) Community Access.

(i) Cane Island Retreat: Owners agree that if and when they develop commercial

square footage within the Cane Island Retreat Tract capable of providing goods and

services to individuals living outside of the PUD, they will, to the extent feasible, provide

access and parking for such individuals and residents of the City of Beaufort. In the

event that Owners provide said access and parking for individuals residing outside of
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the PUD, Owners shall have the right to modify the access and parking policies at any

time as may be required by the continuing Development of the PUD.

22. COMPLIANCE REVIEWS.

In accordance with Section 6-31-90 of the Act, periodic reviews by the City's zoning

administrator, or if the City has no zoning administrator, by an appropriate officer of

the City, such as the building official, shall take place at least every twelve (12) months,

at which time the Developer is required to demonstrate good faith compliance with the

terms of this Agreement. The Owner, or designee, shall meet with the City's officer to

review Development completed in the prior year and the Development anticipated to be

commenced or completed in the ensuing year. The Owner, or designee, shall be

l'eqwil~ed,!t&p!rtnr!!ide-"S'n'Cb"in·,fo!rmati'&nJ'as'ma·yreas6':nably be requested, including, but

notlimite'd m;acre1tgfof ttreTr~rt1""stdd!"inthepriorye'ar,acreage of the Tract under

contract, the number of certificates of occupancy issued in the prior year, and the

number anticipated to be issued in the ensuing year, Development Rights transferred in

the prior year, and those anticipated to be transferred in the ensuing year. The Owner,

or designee, shall be required to compile this information for the Development on each

Tract.

23. DEFAULTS. The failure of the Owner, Developer or City to comply with the terms

of this Agreeme-nt shall constitute a default, entitling the non-defaulting party to pursue

such remedies as may be deemed appropriate, including specific performance of, or the

termination of, this Agreement in accordance with the Act; provided, however, no

termination or this Agreement may be declared by the City absent its according the
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Owners and Developers the notice, hearing and opportunity to cure in accordance with

Section 6-31-90 of the Act; and, provided further that nothing herein shall be deemed

or construed to preclude the City from issuing stop work orders or voiding permits

issued for Development when such Development contravenes the provisions of the

Zoning Regulations or this. Development Agreement.

A default by an Owner or Developer of a Tract shall not constitute a default by an

Owner or Developer of another Tract.

A default by an Owner of a Tract shall not constitute a default by a Developer or said

Tract; and, a default by a Developer of a Tract shall not constitute a default by an

Owner or said Tract.

24. MODIFICATION OF AGREEMENT. This Agreement may be modified or

awreBded-as.t{).'a.,Tra~t;&B.J:y<bythe'W"Fitt~'n3g,r'CemeDt,ofthe City and the Owner of said

Traer. Nostatem-en-t, action-or agreement hereafter-made shall be effective to change,

amend, waive, modify, discharge, terminate or effect an abandonment of this

Agreement in whole or in part unless such statement, action or agreement is in writing

and signed by the Party against whom such change, amendment, waiver, modification,

discharge, termination or abandonment is sought to be enforced.

If an amendment affects less than all the persons and entities comprising the Property

Owners, then only the City and those affected persons or entities need to sign such

written amendment. Because this Agreement constitutes the plan for certain planned

unit development districts under the zoning ordinance, minor modifications to a site

plan or to development provisions may be made without a public hearing or

amendment to applicable ordinances. Any requirement of this Agreement requiring
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consent or approval of one of the Parties shall not require amendment of this

Agreement unless the text expressly requires amendment. Wherever said consent or

approval is required, the same shall not be unreasonably withheld.

The master plans are not intended to be rigid, exact site plans for future development.

The location of roads, buildings, recreational amenities and other elements may vary at

the time of permit applications when more specific designs are available, as long as the

maximum densities set herein and the general concept of environmentally sensitive

residential developments suggested by the master plans are followed and respected.

Since certain elements of the master plans are considered by the City to be essential,

changes to those elements would require an amendment to the PUD approval; such

changes are deemed to be significant changes as opposed to minor modifications to a

site-plam

This paragrap'lf'serves1lldefine'titc"cnangeswh:i'ch'are"significant changes (and thus

require an amendment to the PUD) as opposed to changes which are minor

modifications (and thus merely exercises of development flexibility within the PUD).

The following changes are significant changes requiring an amendment to the PUD:

(a) Increase in Total Approved Density. Any increase in approved density beyond

the total limits of 640 dwelling units and 1,224,900 square feet of GLA or Gross

CommerciallLimited Industrial Footage as listed in Section 16 (a) and 16 (b) is a

significant change.

(b) Introduction of Any Use Not Specifically Permitted. The introduction of any

new land use within a PUD which is not herein permitted within the PUD is a
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significant change. Accessory uses are permitted in accordance with the terms of

this Agreement and Exhibit B-5.

(c) Change of Land Use Location. Any material change (15% or more of the land

area) of a land use location from what is shown on the master plan is a significant

change. However, shifting a small percentage (less than 15%) of land area within a

PUD from one permitted land use to another permitted land use is not a

significant change as long as the maximum densities set herein are not increased.

If a planned unit development does not introduce a significant change as defined

above, development within the PUD may proceed with the flexibility needed to

adjust to specific site conditions. The development of less than the maximum

densities is not a significant change, nor is development which provides greater

am0DD.s''Gfope-6:"s>p~'f"he,dtw:et&iKH~m,a¥,-alt6F, the precise location of buildings,

lot sizes' and'mmr"specifre'deS'igIt'elements,prt",rided the development otherwise

meets the requirements of this Agreement.

25. TRANSFER OF TITLE.

(a) Binding Effect. This Agreement shall be binding on the personal representatives,

successors, and assigns of the Property Owners in the ownership or Development of any

portion of the Real Property or the Project. A purchaser or other successor in title of

any portion of the Real Property shall be responsible for performance of Property

Owner's obligations hereunder as to the portion of the Real Property so transferred.

Property Owner shall be released from obligations under this Agreement upon the sale

40



or other transfer of Lots, Development Parcels, or individual sites in commercial areas

as to the property so conveyed.

(b) Transfer of Title to Real Property. A Property Owner shall be entitled to transfer

title to any portion or all of a Tract to a purchaser, and assign said Owner's rights and

obligations under this Agreement, subject to the following:

(i) Notice of Property Transfer by Property Owner. If the Property Owner intends

to transfer all the land comprising a Tract, the Property Owner shall notify the City in

writing. With respect to such transfer, the Property Owner's assignment of rights and

obligations under this Agreement (and the transferee's assumption thereof) shall be

effective upon written notice to the City. This provision shall not apply, and no prior

written notice to the City shall be required, if the Property Owner transfers the Tract to

an an'iHajted,pefSGn"0¥,;eBtitye'·~···,·

(Hr"Transfer ofifacility -an-d. Service-Gbligationsr-If the Property Owner transfers

any portion of a Tract on which the Property Owner is required to provide and/or

construct certain Facilities or provide certain services, distinct from those provided

throughout the Project and which are site-specific to the portion of the Tract conveyed,

then the Property Owner shall be required to obtain a written agreement from the

purchaser expressly assuming all such separate responsibilities and obligations with

regard to the parcel conveyed and the Property Owner shall provide a copy of such

agreement to the City .

(iii) Allocation of Development Rights. Any and all conveyances of any Lots or

Dev.elopment Parcels within the Real Property subject to the maximum number of

Dwelling Units, Densities, GLA or Gross Commercial Footage shall, by contract and by
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covenant in the deed, allocate the number of Dwelling Units, Densities, GLA or Gross

Commercial Footage being conveyed. Property Owner shall notify the City of such

transfer in a written document promptly delivered to the City.

(c) Release of Property Owner. In the event of the sale or other conveyance of all or a

portion of a Tract and compliance with the conditions set forth herein, the transferor

Property Owner shall be released from any further obligations with respect to this

Agreement as to the portion of the Tract so transferred, and the transferee shall be

considered as substituted for the Property Owner under the Agreement as to the

portion of the Tract so transferred.

26. TRANSFER OF DEVELOPMENT RIGHTS TO A DEVELOPER. A Property

Owner shall be entitled to transfer Development Rights (without the transfer of title to

ap3¥ti6n>3f>tIwI,:Real<&lf.3p:eFty},t~"a,,)}&v~,I0fl~J;, 3nd,t&c3ss.i,gn Owner's rights and

obiig-atioD:S,mtder'tlm'kgreem-eni'wHh,'t'eSpect-t~-said'DevelopmentRights, subject to

the following notification requirement:

The Owner shall be required to notify the City, in writing, as and when

Development Rights are transferred to a Developer. Such information shall

include the identity and address of the Developer, a Developer contact person, the

location and nature of the Development Rights transferred, and the number of

residential units and/or the amount of Gross Commercial Footage, as applicable,

subject to the transfer. A Developer transferring Development Rights to another

Developer shall be subject to this same requirement of notification, and any

Developer acquiring Development Rights shall be required to file with the City an
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acknowledgment of this Development Agreement and a commitment to be bound

by it.

27. TRANSFER OF DEVELOPMENT RIGHTS WITHIN A TRACT. Development

Rights relating to a specific Tract may be transferred to any other portion of the Tract

provided that said transfer is consistent with the Zoning Regulations; however, said

transfer shall only be effective upon written notice to the City.

28. TRANSFER OF DWELLING UNITS AMONG TRACTS. Property Owners shall

not transfer rights to construct Dwelling Units from one Tract to another Tract.

29. MERGER. This Agreement, coupled with its exhibits which are incorporated herein

by reference, shall state the final and complete expression of the Parties' intentions. All

prior negotiations and representations are superseded and merged herein.

3Q~,;"CON,XINGE1~lC1ES..":Illis,1l,0¥.el9.pmeAt,",4.,,g~~m.elLti& contingent upon (a) its

executieu-aud- awre,ralltj'41te',P·af'ties~,th~,tM'€}ity'!s',zouingof the three Tracts (Cane

Island Retreat, Airport Junction, and Hanover Park) as Planned Unit Development

Districts, with this Agreement constituting the plan for each PUD.

31. COOPERATION. The Parties hereto agree to cooperate with each other to

effectuate the provisions of this Agreement and to act reasonably and expeditiously in

all performances required under the Agreement. In the event of any legal action

instituted by a third party or other governmental entity or official challenging the

validity of any provision of this Agreement, the Parties hereby agree to cooperate in

defending such action; provided, however, each Party shall retain the right to pursue

said Party's own independent legal defenses. In the event that the Property Owners do
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not select independent counsel, the City's counsel, at the City's expense, shall represent

the interests of the Property Owners.

32. GOVERNING LAW. This Agreement shall be construed and enforced in

accordance with the laws of the State of South Carolina.

33. REMEDIESINON-BINDING ARBITRATION. If there is a breach of this

Agreement, the non-breaching party may pursue all available legal and equitable

remedies. Each Party recognizes that the other Party may suffer irreparable harm from

a material breach of this Agreement and that no adequate remedy at law may exist to

enforce this Agreement. Consequently, the Parties agree that any non-breaching Party

who seeks enforcement of the Agreement is entitled to seek the equitable remedies of

injunction and specific performance. However, if there is a dispute between the City

and a B.rope~.Owne.rconca~nillg,the..t.erms,."meaJ1ing, interpretation, rights or

oblig-atienslloo-er.this.Lt\.grooment-(in.cluding any determination of material breach

under the Act) , the Parties agree to submit such dispute to prompt non-binding

arbitration before invoking legal proceedings. This non-binding arbitration shall be

initiated by one Party's notifying the other Parties in writing of the dispute together

with a request for non-binding arbitration as described herein. The City and a

representative or the Owners shall within five (5) days of receipt of such notice each

pick an arbitrator, and the two arbitrators shall select a third. The Parties shall then

promptly convene a conference with the arbitration panel and present their positions.

In this conference the rules or evidence and other Iegal formalities shall not apply. The

arbitrators shall promptly render their decision. Upon the rendering or the arbitration

panel's majority decision, any Party may then pursue legal proceedings if the decision
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rendered is not acceptable and no other agreed settlement of the dispute can be

achieved. The City and the Owners shall each bear the cost or their appointed

arbitrator, and split 50/50 the cost or the third arbitrator as well as any separate

expenses associated with the arbitration conference.

34. RECORDING. Within fourteen (14) days after the execution of this Agreement, the

Property Owners shall record this Agreement with the Beaufort County Register or

Mesne Conveyance.

35. NO THIRD PARTY BENEFICIARIES. Notwithstanding any provision herein to

the contrary, this Agreement shall not be interpreted to create or bestow any rights,

remedies, or obligations on persons or entities who are not Parties, or successors or

assigns to this Agreement. The provisions or this Agreement may be enforced only by

the,. Ci~",tM,Q:w;ners"and,De,M.elQpe&S ..."

36. NOTI~B,S~·"An~·'B~tiee,demaooJ r-equest, e9usent, -approval or communication

which a Party is required to or may give to another Party hereunder shall be in writing

and shall be delivered or addressed to the other at the address below set forth or to such

other address as such Party may from time to time direct by written notice given in the

manner herein prescribed, and such notice or communication shall be deemed to have

been given or made when communicated by personal delivery or by independent

courier service or by facsimile or if by mail on the fifth (5th) business day after the

deposit thereof in the United States Mail, postage prepaid, registered or certified,

addressed as hereinafter provided.

All notices, demands, requests, consents, approvals or communications to the City shall

be addressed to the City at:
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And to the Owners at:

City of Beaufort

P.O. Drawer 1167, Beaufort. SC 29901-1167

Attention:

1) Cane Island Retreat LLC

P. OBox 1256

Beaufort. SC 29901

2) Airport Junction LLC

P. 0 Box 1256

Beaufort. SC 29901

3)JlanoverPark LLC

P. 0 Box 1256

Beaufort. SC 29901

4) Gleason Place LP

P. 0 Box 1256

Beaufort. SC 29901

5)'Sea'fsnnl(fcHoitleprace:r;p

P. O. Box 1256'

Beaufort, SC 29901
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37. ESTOPPEL CERTIFICATES. The City, the Owner or any Developer may, at any

time, and from time to time, deliver written notice to the other applicable Party

requesting such Party to certify in writing:

1) that this Agreement is in full force and effect;

2) that this Agreement has not been amended or modified, or if so amended, identifying

the amendments;

3) whether, to the knowledge of such Party, the requesting Party is in default or is

claimed to be in default of the performance of its obligations under this Agreement;

and, if so, describing the nature and extent, if any, of any such default or claimed

default; and,

4) wh,ether, tn the.. knowledge...of..such".P..ar~~.a.n~<ie:\!e.nt has occurred or failed to occur

which,with thepassage.of time orthegiving ofnotice, or both, would constitute a

default; and, if so, specifying each such event.

Upon request in writing from an Owner, Developer, or an assignee of either, to the City

sent by certified or registered mail, return receipt requested, the City will provide a

Certificate in recordable form, that solely with respect to the portion of the Real

Property described in the request, there are no violations or breaches of this

Agreement, except as otherwise described in the Certificate. The City will respond to

such a request within twenty (20) days of the receipt ofthe request, unless a longer time

is mutually agreed to in writing by the Parties.

If the City does not respond to such request within twenty (20) days of the date of its

receipt, the portion of the Real Property described in the request will be deemed to be
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the extent necessary to make it consistent with the New Law, and the balance of this

Agreement, as amended, shall remain in full force and effect.

39. GENERAL TERMS AND CONDITIONS.

(a) Agreement to Run with the Land. This Agreement shall be recorded against the

Real Property as described in Exhibits B-1, C-1, and D-1 and this Agreement shall be

deemed to ruIf witli theland.The ourdensof"'fnisAgreement are binding upon, and the

benefits of this Agreement shall inure to, all successors and assigns of the Parties to this

Agreement as set forth in Section 6 herein.

(b) Exhibits. All exhibits attached hereto and/or referred to in this Agreement are

incorporated herein as though set forth in full.

(c) Construction. The Parties agree that each Party and its counsel have reviewed and

revisedthis Agreement and that anyrule of construction to the effect that ambiguities

are,.1;o,D,e,reSDlv,eg,...,agams1:,the.drafting,.EJilxqr.s.halluoLap.p1y in the interpretation of this

Agreement.

(d) Assignment. Other than as recited herein, no other rights, obligations, duties or

responsibilities devolved by this Agreement on or to the Owners, Developers or the City

are assignable to any other person, firm, corporation or entity, except by agreement of

the Parties.

(e) Counterparts. This Agreement may be executed in several counterparts, each of

which shall be deemed an original, and such counterparts shall constitute but one and

the same instrument.
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in compliance with all of the covenants and terms of this Agreement. A certification of

such failure to respond and deemed compliance may be recorded by the Property

Owner (including a copy of the request and the notice of receipt), and it shall be

binding on the City as of its date; and, it shall have the same effect as a Certificate

issued by the City.

38. STATE AND FEDERAL LAWS: TlieParties agree, intend and understand that the

obligations imposed by this Agreement are only such as are consistent with state and

federal laws. In the event state or federal laws or regulations are enacted after the

execution of this Development Agreement, or decisions are issued by a court of

competent jurisdiction, which prevent or preclude compliance with one or more

provisions of this Agreement ("New Law"), the provisions of this Agreement may be

modified'i()1:,s!ls,pendiedf"a£,.,n.ecess~~tQ.C,Qmp.l~,,:wjt4,.such"New Law. Immediately after

enaetmen:f>Gf,any sues-New-Law; the.OwDtrrs;·,J)~¥eloper:s"andthe City shall meet and

confer in good faith in order to agree upon an appropriate modification or suspension

based on the effect such New Law has on the purpose and intent of this Agreement.

Should the Parties be unable to agree to a modification or suspension, any Party may

petition a court of competent jurisdiction for an appropriate modification or suspension

of this Agreement. In addition, the Owners, Developers and the City each shall have the

right to challenge the New Law preventing compliance with the terms of this

Agreement. In the event that such challenge is successful, this Agreement shall remain

unmodified and in full force and effect.

The Parties further agree that if any provision of this Agreement is declared invalid as I

a result of a New Law, the Parties may then agree that this Agreement be amended to
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(1) No Waiver. Failure of a Party hereto to exercise any right hereunder shall not be

deemed a waiver of any such right and shall not affect the right of such Party to

exercise at some future time said right or any other right it may have hereunder.

(g) Attorney's Fees. Should any Party hereto employ an attorney for the purpose of

enforcing this Agreement against another Party in any legal proceeding whatsoever,

iriclhdin'g declaratory relief'or 6tlier litigatioll, tlie prevailing Party shall be entitled to

receive from the other Party thereto reimbursement for all attorney's fees and costs and

expenses. Should any judgment or final order be issued in said legal proceeding, said

reimbursement may be specified therein.

(h) Entire Agreement. This Agreement sets forth, and incorporates by reference, all of

the agreements, conditions and understandings among the City and the Owners relative

to the ProIlertyand its Development andthere are no promises, agreements, conditions

or.undersrandingsc.eral.cr.wrtnen, ..expressed.nr.lmplied, among the Parties relative to

the matters addressed herein other than as set forth or as referred to herein.

This Agreement constitutes the entire agreement between the Parties and supersedes all

prior agreements, whether oral or written, covering the same subject matter. This

Agreement may not be modified or amended except in writing mutually agreed to by

the Parties to this Agreement.

40. STATEMENT OF REQUIRED PROVISIONS.

(a) Specific Statements. The Act requires that a development agreement include certain

mandatory provisions, pursuant to Section 6-31-60(A). Although certain of these items

are addressed elsewhere in this Agreement, the following listing of the required
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provisions is set forth for convenient reference. The numbering below corresponds to

the numbering utilized under Section 6-31-60(A) for the required items:

1) Legal Description of Property and Legal and Equitable Owners. The legal

description of the Property is set forth in Exhibits B-1, C-I, and D-I attached hereto. The

present legal owner of the Cane Island Retreat Tract is Cane Island Retreat LLC and

SeaIsland'Homeplace LP': TIle presentTegarowner of'the Airport Junction Tract is

Airport Junction LLC and Gleason Place LP. The present legal owner of the Hanover

Park Tract is Hanover Park LLC. and Gleason Place LP. A warranty of ownership is

recited in Section 5 of this Agreement.

2) Duration of the Agreement. The initial duration of this Agreement is five (5)

years, with renewal terms of five (5) years each, subject to Section 12 of this Agreement.

3)P,ermittedUses./Deusities. BuildingIntensities and Heights. A complete listing

and.description..o'!..permittcd.u.s.es"p.opulation"densities,.building intensities and

heights, as well as other development standards, are contained in this Agreement, and

as set forth in Exhibits B-3, B-4, B-5, B-6, B-7; C-3, C-4, C-5, C-6; and D-3, D-4, D-5,

D-6.

4) Facilities.Racilities and services are described generally above in Sections 18

and 19. The Zoning Regulations will ensure availability of roads and utilities to serve

the residents on a timely basis.

5) Dedication of Land and Provisions to Protect Environmentally Sensitive

Areas. There are no dedications of land for public purposes, except as recited in Section

18(b). Zoning Regulations described above, and incorporated herein, contain numerous

provisions for the protection of environmentally sensitive areas. All relevant State and
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Federal laws will be fully complied with. In addition, the provisions set forth in Section

21 of this Agreement also apply.

6) Local Development Permits. All local government permits received to date have

been received from Beaufort County and the City of Beaufort. The Development of the

Tracts is governed by the pun (Planned Unit Development district) Section of the

Zoniiig O"fdifiance of"flIeClty of B'eallfoft'aSamended by this Agreement in its

application to the Tracts. Specific permits must be obtained prior to proceeding with

Development, consistent with the standards set forth in the Zoning Regulations.

Building permits must be obtained from the City of Beaufort for construction, and

other appropriate permits must be obtained from the State of South Carolina and the

Army Corps of Engineers, when applicable. It is specifically understood that the failure

or this Agreement to address a particular permit, condition, term or restriction does not

relie:\[e,the... Owners.. orthe.. Develnpers.fhelr.snccessnra.or assigns, of the necessity of

complying with the law governing the permitting requirements, conditions, terms or

restrictions.

7) Comprehensive Plan and Development Agreement. The Development permitted

and proposed under the Zoning Regulations is consistent with the City's

Comprehensive Plan and with current land development regulations of the City of

Beaufort, South Carolina. See the specific finding in Section 7 hereinabove.

8) Terms for Public Health. Safety and Welfare. The City Council finds that all

issues currently relating to public health, safety and welfare have been adequately

considered and appropriately dealt with under the terms of this Agreement, the Zoning

Regulations, and existing law:

52



9) Historical Structures. There are no historic structures to be preserved or

restored, and no further archaeological surveys are required.

10) Development Schedule. In accordance with Section 6-31-60(B) of the Act,

Development Schedules are set forth in Exhibits B-2, C-2, and D-2.

IN WITNESS WHERE OF this Agreement has been executed by the Parties on

the day and year first above written.

CANE ISLAND RETREAT LLC

AIRPORT JUNCTION LLC

HANOVER PARK LLC

GLEASON PLACE LP

SEA ISLAND HOMEPLACE LP

CITY OF BEAUFORT

By:

:#Ib u
~l)~

'Ju-IfV]~

9uJ!) ~~L
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STATE OF SOUTH CAROLINA )

) PROBATE

COUNTY OF BEAUFORT )

PERSONALLY appeared before the undersigned Notary Public, duly authorized to

ad'lrliftister oatli'sitltffeStitte of"S'outli'e<arolin:'a;wh'Obeing duly sworn, states that s/he

saw Frederick G. Trask, president ofCane IslandRetreat LLC, a South Carolina

limited liability corporation, sign, seal, and deliver the foregoing Development

Agreement on behalf of said corporation, for the uses and purposes therein set forth,

and that s/he, together with the undersigned Notary Public, and in the presence of each

other, witnessed the due execution thereof.

,2003.

Notary Public for South Carolina

My commission expires~CJJ08/;;;'0 I 0
I '
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STATE OF SOUTH CAROLINA )

) PROBATE

COUNTY OF BEAUFORT )

PERSONALLY appeared before me, the undersigned witness who, being duly sworn,

deposes and says that s/he saw the within Frederick G. Trask, president of Airport

Junction LLC, a South Carolina limited liability corporation, sign, seal, and deliver the

foregoing Development Agreement on behalf of said corporation, and that s/he, together

with the undersigned Notary Public, and in the presence of each other, witnessed the

due execution thereof.

Sworn to before me this ~Sth day of

~~,~
Notary Public for South Carolina

My commission expires Id-./68 L-;).,0[0
• I
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STATE OF SOUTH CAROLINA)

) PROBATE

COUNTY OF BEAUFORT )

PERSONALLY appeared before the undersigned Notary Public, duly authorized to

administer oaths in the State of South Carolina, who being duly sworn, states that s/he

saw Frederick G. Trask, president of Hanover Park LLC, a South Carolina limited

liability corporation, sign, seal, and deliver the foregoing Development Agreement on

behalf of said corporation, for the uses and purposes therein set forth, and that s/he,

together with the undersigned Notary Public, and in the presence of each other,

witnessed the due execution thereof.

My commission expires

Sworn to before me this 235thday of

<GB~~(j~
Notary Public for South Carolina

1~ / Qg 1;3.010
J I
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STATE OF SOUTH CAROLINA )

) PROBATE

COUNTY OF BEAUFORT )

PERSONALLY appeared before the undersigned Notary Public, duly authorized to

administer oaths in the State of South Carolina, who being duly sworn, states that s/he

saw Frederick G. Trask, president of Wiseblood, Inc., a South Carolina corporation,

sign, seal, and deliver the foregoing Development Agreement on behalf of Gleason Place

LP,· a South Carolina limited partnership, for the uses and purposes therein set forth,

and that s/he, together with the undersigned Notary Public, and in the presence of each

other, witnessed the due execution thereof.

Sworn to before me this ~st~ day of

V~~

~~,~
Notary Public for South Carolina

My commission expires \~ }Cl?5 /~OIO
j ,

57



STATE OF SOUTH CAROLINA)

) PROBATE

COUNTY OF BEAUFORT )

PERSONALLY appeared before the undersigned Notary Public, duly authorized to

administer oaths in the State of South Carolina, who being duly sworn, states that s/he

saw Frederick G. Trask, president of Wiseblood, Inc., a South Carolina corporation,

sign, seal, and deliver the foregoing Development Agreement on behalf of Sea Island

Homeplace LP, a South Carolina limited partnership, for the uses and purposes therein

set forth, and that s/he, together with the undersigned Notary Public, and in the

presence of each other, witnessed the due execution thereof.

Sworn to before me this ;).S+~ day of

~~~,~
Notary Public for South Carolina

My commission expires i;;2,/o~ J:J.DIO
, I
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STATE OF SOUTH CAROLINA)

) PROBATE

COUNTY OF BEAUFORT )

PERSONALLY appeared before me, the undersigned witness who, being duly sworn,

, sign, seal, and deliver the foregoing

deposes that s/he saw the within named City of Beaufort, by ~',-) tt~ n ~ \4~d\ a...~ ,

~
and E..ll'2-~.~h L. /"::::::...~~"-.~"')its C- l~:i .~~'f't. ~\1,>~/

c o::::::::::..,S

its P) ~\»'\.'v"l''''' }';;;)', r-~,-+~/

-----~
Development Agreement, and as act and deed of the City of Beaufort deliver the same,

and that s/he, together with the undersigned Notary Public, and in the presence of each

other, witnessed the due execution thereof.

Sworn to before me this ~ '{)faay of

Notary Public for South Carolina

My commission expires -' ~ 108 /(2,0 r 0
, I
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EXHIBIT A

A-I. South Carolina Local Government Development Agreement Act

A-2. Subdivision Regulations of the City of Beaufort

A~3!!~-'!'- Modifiea:fltJl1'S!!!·!6::Su'bdii:viscitm',Regul·af·j;t)RS'

A-4. Section 5-6055 of the Zoning Ordinance of the City of

Beaufort

A..5. Specific Application of Section 5-6055

A-6. Zoning Regulations

A-7. Modifications to Zoning Ordinance
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EXHIBITB

CANE ISLAND RETREAT TRACT

B-2. Development Schedule

B-3. Land Use Summary

B-4. Permitted Uses

B-5. Accessory Uses

B-6. Density

B-7. Design Standards and Development Standards

B-8. Cane Island Retreat PUD Master Plan

B-8A. Cane Island Retreat PUD - Illustrative Master Plan

B-9. Project Phasing

B-lO. Thoroughfare Standards for Cane Island Retreat Tract

B-1l. Roadway Plan for Cane Island Retreat Tract

B-12~ Stermwater-Runoff-Standerds-:-

B-13. Parking and Loading Requirements

B-l4. Sewer and Water Loading Requirements
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B-15. Design Standards

B-16. Covenants, Restrictions and Easements of Cane Island Retreat

B-17. Cane Island Retreat PUD document, as Approved by

Beaufort County Council

B-18. Cane Island Retreat PUD: County Standards Compared to

City Standards
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EXHIBIT C

AIRPORT JUNCTION TRACT

CsL Description, ofAirport Junction .Tract

C-3. Land Use Summary

C-4. Permitted Uses

C-5. Development Standards

C-6. Airport Junction Master Plan

C-6A. Airport Junction Illustrative Master Plan

C-7.

C-8.

C-9.

C-IO.

C 11
-~~.

Thoroughfare Standards

Roadway Plan for Airport Junction Tract

Parking and Loading Requirements

Lady's Island Airport Commercial Park PUD document

Commercial Park PUD: County's PUD Compared to City's
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EXHIBITD

HANOVER PARK TRACT

D-l. Legal Description of Hanover Park Tract

D-2. Development Schedule

D-3. Land Use Summary

D-4. Permitted Uses

B,...5,., DeYeI6pme'ft'1;Stand'a'ras,'·

D-6. Hanover Park. pun Master Plan

D-6A. Hanover Park pun Illustrative Master Plan

D-7. Thoroughfare Standards

D-8. Roadway Plan

D-9. Parking and Loading Requirements

D-IO. Design Standards

D-ll. Covenants and Restrictions
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EXHIBIT A

A-I. South Carolina Local Government Development Agreement Act

A-2. Subdivision Regulations of the City of Beaufort

A-3. Modifications to Subdivision Regulations

A-4. Section 5-6055 of the Zoning Ordinance of the City of

Beaufort

A-5. Specific Application of Section 5-6055

A-6. Zoning Regulations

A-7. Modifications to Zoning Ordinance
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Copyright and Disclaimer

The State of South Carolina owns the copyright to the Code of Laws of South Carolina, 1976, as
contained herein. Any use of the text, section headings, or catchlines of the 1976 Code is subject to the
terms of federal copyright and other applicable laws and such text, section headings, or catchlines may
not be reproduced in whole or in part in any form or for inclusion in any material which is offered for
sale or lease without the express written permission of the Chairman of the South Carolina Legislative
Council or the Code Commissioner of South Carolina.

This statutory database is current through the 2001 Regular Session and the 2001 Extra Session of the
South Carolina General Assembly. Changes to the statutes enacted by the 2002 General Assembly,
which will convene in January 2002, will be incorporated as soon as possible. Some changes enacted by
the 2002 General Assembly may take immediate effect. The State of South Carolina and the South
Carolina Legislative Council make no warranty as to the accuracy of the data, and users rely on the data
entirely at their own risk.

The Legislative Council by law is charged with compiling and publishing the 1976 Code and it is
maintained in a database which may be accessed for commercial purposes by contacting the Legislative
Council or the office of Legislative Printing, Information and Technology Systems.

Title 6 - Local Government - Provisions Applicable to Special Purpose Districts and Other
Political Subdivisions

CHAPTER 31.

SOUTH CAROLINA LOCAL GOVERNMENT DEVELOPMENT AGREEMENT ACT

SECTION 6-31-10. Short title; legislative findings and intent; authorization for development
agreements; provisions are supplemental to those extant.

(A) This chapter may be cited as the "South Carolina Local Government Development Agreement Act".

(B)(1) The General Assembly finds: The lack of certainty in the approval of development can result in a
waste of economic and land resources, can discourage sound capital improvement planning and
financing, can cause the cost ofhousing and development to escalate, and can discourage commitment
to comprehensive planning.

(2) Assurance to a developer that upon receipt of its development permits it may proceed in accordance
with existing laws and policies, subject to the conditions of a development agreement, strengthens the
public planning process, encourages sound capital improvement planning and financing, assists in
assuring there are adequate capital facilities for the development, encourages private participation in

4/16/02



;:j.e. Loue or Law~ Illlt: 0 ~lla.PlCl .:J 1 0UUlll ~'I.1UUlla. .I...IVVUJ. 'JV" VU.l.J.HV.L..... .L-'V T v ...'-'.t' ...... .L...,H~ ... ~... ~ -0- _

comprehensive planning, reduces the economic costs of development, allows for the orderly planning of
public facilities and services, and allows for the equitable allocation of the cost of public services.

(3) Because the development approval process involves the expenditure of considerable sums of money,
predictability encourages the maximum efficient utilization of resources at the least economic cost to the
public.

(4) Public benefits derived from development agreements may include, but are not limited to, affordable
housing, design standards, and on and off-site infrastructure and other improvements. These public
benefits may be negotiated in return for the vesting of development rights for a specific period.

(5) Land planning and development involve review and action by multiple governmental agencies. The
use of development agreements may facilitate the cooperation and coordination of the requirements and
needs of the various governmental agencies having jurisdiction over land development.

(6) Development agreements will encourage the vesting of property rights by protecting such rights from
the effect of subsequently enacted local legislation or from the effects of changing policies and
procedures of local government agencies which may conflict with any term or provision of the
development agreement or in any way hinder, restrict, or prevent the development of the project.
Development agreements will provide a reasonable certainty as to the lawful requirements that must be
met in protecting vested property rights, while maintaining the authority and duty of government to
enforce laws and regulations which promote the public safety, health, and general welfare of the citizens
of our State.

(C) It is the intent of the General Assembly to encourage a stronger commitment to comprehensive and
capital facilities planning, ensure the provision of adequate public facilities for development, encourage
the efficient use of resources, and reduce the economic cost of development.

(D) This intent is effected by authorizing the appropriate local governments and agencies to enter into
development agreements with developers, subject to the procedures and requirements of this chapter.

(E) This chapter must be regarded as supplemental and additional to the powers conferred upon local
governments and other government agencies by other laws and must not be regarded as in derogation of
any powers existing on the effective date of this chapter.

SECTION 6-31-20. Definitions.

As used in this chapter:

(1) "Comprehensive plan" means the master plan adopted pursuant to Sections 6-7-510, et seq., 5-23
490, et seq., or 4-27-600 and the official map adopted pursuant to Section 6-7-1210, et seq.

(2) "Developer" means a person, including a governmental agency or redevelopment authority created
pursuant to the provisions of the Military Facilities Redevelopment Law, who intends to undertake any
development and who has a legal or equitable interest in the property to be developed.

(3) "Development" means the planning for or carrying out of a building activity or mining operation, the
making of a material change in the use or appearance of any structure or property, or the dividing of land
into three or more parcels. "Development", as designated in a law or development permit, includes the
planning for and all other activity customarily associated with it unless otherwise specified. When
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appropriate to the context, "development" refers to the planning for or the act of developing or to the
result of development. Reference to a specific operation is not intended to mean that the operation or
activity, when part of other operations or activities, is not development. Reference to particular
operations is not intended to limit the generality of this item.

(4) "Development permit" includes a building permit, zoning permit, subdivision approval, rezoning
certification, special exception, variance, or any other official action of local government having the
effect of permitting the development of property.

(5) "Governing body" means the county council of a county, the city council of a municipality, the
governing body of a consolidated political subdivision, or any other chief governing body of a unit of
local government, however designated.

(6) "Land development regulations" means ordinances and regulations enacted by the appropriate
governing body for the regulation of any aspect of development and includes a local government zoning,
rezoning, subdivision, building construction, or sign regulations or any other regulations controlling the
development ofproperty.

(7) "Laws" means all ordinances, resolutions, regulations, comprehensive plans, land development
regulations, policies and rules adopted by a local government affecting the development ofproperty and
includes laws governing permitted uses of the property, governing density, and governing design,
improvement, and construction standards and specifications, except as provided in Section 6-31-140
(A).

(8) "Property" means all real property subject to land use regulation by a local government and includes
the earth, water, and air, above, below, or on the surface, and includes any improvements or structures
customarily regarded as a part of real property.

(9) "Local government" means any county, municipality, special district, or governmental entity of the
State, county, municipality, or region established pursuant to law which exercises regulatory authority
over, and grants development permits for land development or which provides public facilities.

(10) "Local planning commission" means any planning commission established pursuant to Sections 4
27-510,5-23-410, or 6-7-320.

(11) "Person" means an individual, corporation, business or land trust, estate, trust, partnership,
association, two or more persons having a joint or common interest, state agency, or any legal entity.

(12) "Public facilities" means major capital improvements, including, but not limited to, transportation,
sanitary sewer, solid waste, drainage, potable water, educational, parks and recreational, and health
systems and facilities.

SECTION 6-31-30. Local governments authorized to enter into development agreements; approval of
county or municipal governing body required.

A local government may establish procedures and requirements, as provided in this chapter, to consider
and enter into development agreements with developers. A development agreement must be approved by
the governing body of a county or municipality by the adoption of an ordinance.

SECTION 6-31-40. Developed property must contain certain number of acres of highland; permissible
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durations of agreements for differing amounts of highland content.

A local govermnent may enter into a development agreement with a developer for the development of
property as provided in this chapter provided the property contains twenty-five acres or more of
highland. Development agreements involving property containing no more than two hundred fifty acres
ofhighland shall be for a term not to exceed five years. Development agreements involving property
containing one thousand acres or less of highland but more than two hundred fifty acres of highland
shall be for a term not to exceed ten years. Development agreements involving property containing two
thousand acres or less of highland but more than one thousand acres ofhighland shall be for a term not
to exceed twenty years. Development agreements involving property containing more than two thousand
acres and development agreements with a developer which is a redevelopment authority created
pursuant to the provisions of the Military Facilities Redevelopment Law, regardless of the number of
acres of property involved, may be for such term as the local government and the developer shall elect.

SECTION 6-31-50. Public hearings; notice and publication.

(A) Before entering into a development agreement, a local government shall conduct at least two public
hearings. At the option of the governing body, the public hearing may be held by the local planning
commission.

(B)(1) Notice of intent to consider a development agreement must be advertised in a newspaper of
general circulation in the county where the local government is located. If more than one hearing is to be
held, the day, time, and place at which the second public hearing will be held must be announced at the
first public hearing.

(2) The notice must specify the location of the property subject to the development agreement, the
development uses proposed on the property, and must specify a place where a copy of the proposed
development agreement can be obtained.

(C) In the event that the development agreement provides that the local government shall provide certain
public facilities, the development agreement shall provide that the delivery date of such public facilities
will be tied to defined completion percentages or other defined performance standards to be met by the
developer.

SECTION 6-31-60. What development agreement must provide; what it may provide; major
modification requires public notice and hearing.

(A) A development agreement must include:

(1) a legal description of the property subject to the agreement and the names of its legal and equitable
property owners;

(2) the duration of the agreement. However, the parties are not precluded from extending the termination
date by mutual agreement or from entering into subsequent development agreements;

(3) the development uses permitted on the property, including population densities and building
intensities and height;

(4) a description of public facilities that will service the development, including who provides the
facilities, the date any new public facilities, if needed, will be constructed, and a schedule to assure
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public facilities are available concurrent with the impacts of the development;

(5) a description, where appropriate, of any reservation or dedication of land for public purposes and any
provisions to protect environmentally sensitive property as may be required or permitted pursuant to
laws in effect at the time of entering into the development agreement;

(6) a description of all local development permits approved or needed to be approved for the
development of the property together with a statement indicating that the failure of the agreement to
address a particular permit, condition, term, or restriction does not relieve the developer of the necessity
of complying with the law governing the permitting requirements, conditions, terms, or restrictions;

(7) a finding that the development permitted or proposed is consistent with the local government's
comprehensive plan and land development regulations;

(8) a description of any conditions, terms, restrictions, or other requirements determined to be necessary
by the local government for the public health, safety, or welfare of its citizens; and

(9) a description, where appropriate, of any provisions for the preservation and restoration of historic
structures.

(B) A development agreement may provide that the entire development or any phase of it be
commenced or completed within a specified period of time. The development agreement must provide a
development schedule including commencement dates and interim completion dates at no greater than
five year intervals; provided, however, the failure to meet a commencement or completion date shall not,
in and of itself, constitute a material breach of the development agreement pursuant to Section 6-31-90,
but must be judged based upon the totality of the circumstances. The development agreement may
include other defined performance standards to be met by the developer. If the developer requests a
modification in the dates as set forth in the agreement and is able to demonstrate and establish that there
is good cause to modify those dates, those dates must be modified by the local government. A major
modification of the agreement may occur only after public notice and a public hearing by the local
government.

(C) If more than one local government is made party to an agreement, the agreement must specify which
local government is responsible for the overall administration of the development agreement.

(D) The development agreement also may cover any other matter not inconsistent with this chapter not
prohibited by law.

SECTION 6-31-70. Agreement and development must be consistent with local government
comprehensive plan and land development regulations.

A development agreement and authorized development must be consistent with the local government's
comprehensive plan and land development regulations.

SECTION 6-31-80. Law in effect at time of agreement governs development; exceptions.

(A) Subject to the provisions of Section 6-31-140 and unless otherwise provided by the development
agreement, the laws applicable to development of the property subject to a development agreement, are
those in force at the time of execution of the agreement.
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(B) Subject to the provisions of Section 6-31-140, a local govenunent may apply subsequently adopted
laws to a development that is subject to a development agreement only if the local government has held
a public hearing and determined:

(1) the laws are not in conflict with the laws governing the development agreement and do not prevent
the development set forth in the development agreement;

(2) they are essential to the public health, safety, or welfare and the laws expressly state that they apply
to a development that is subject to a development agreement;

(3) the laws are specifically anticipated and provided for in the development agreement;

(4) the local govermnent demonstrates that substantial changes have occurred in pertinent conditions
existing at the time of approval of the development agreement which changes, if not addressed by the
local government, would pose a serious threat to the public health, safety, or welfare; or

(5) the development agreement is based on substantially and materially inaccurate information supplied
by the developer.

(C) This section does not abrogate any rights preserved by Section 6-31-140 herein or that may vest
pursuant to common law or otherwise in the absence of a development agreement.

SECTION 6-31-90. Periodic review to assess compliance with agreement; material breach by
developer; notice of breach; cure of breach or modification or termination of agreement.

(A) Procedures established pursuant to Section 6-31-40 must include a provision for requiring periodic
review by the zoning administrator, or, if the local government has no zoning administrator, by an
appropriate officer of the local government, at least every twelve months, at which time the developer
must be required to demonstrate good faith compliance with the terms of the development agreement.

(B) If, as a result of a periodic review, the local government finds and determines that the developer has
committed a material breach of the terms or conditions of the agreement, the local government shall
serve notice in writing, within a reasonable time after the periodic review, upon the developer setting
forth with reasonable particularity the nature of the breach and the evidence supporting the finding and
determination, and providing the developer a reasonable time in which to cure the material breach.

(C) If the developer fails to cure the material breach within the time given, then the local government
unilaterally may terminate or modify the development agreement; provided, that the local government
has first given the developer the opportunity:

(1) to rebut the finding and determination; or

(2) to consent to amend the development agreement to meet the concerns of the local government with
respect to the findings and determinations.

SECTION 6-31-100. Amendment or cancellation of development agreement by mutual consent of
parties or successors in interest.

A development agreement may be amended or canceled by mutual consent of the parties to the
agreement or by their successors in interest.
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SECTION 6-31-110. Validity and duration of agreement entered into prior to incorporation or
annexation of affected area; subsequent modification or suspension by municipality,

(A) Except as otherwise provided in Section 6-31-130 and subject to the provisions of Section 6-31-140,
if a newly-incorporated municipality or newly-annexed area comprises territory that was formerly
unincorporated, any development agreement entered into by a local government before the effective date
of the incorporation or annexation remains valid for the duration of the agreement, or eight years from
the effective date of the incorporation or annexation, whichever is earlier. The parties to the
development agreement and the municipality may agree that the development agreement remains valid
for more than eight years; provided, that the longer period may not exceed fifteen years from the
effective date of the incorporation or annexation. The parties to the development agreement and the
municipality have the same rights and obligations with respect to each other regarding matters addressed
in the development agreement as if the property had remained in the unincorporated territory of the
county.

(B) After incorporation or annexation the municipality may modify or suspend the provisions of the
development agreement if the municipality determines that the failure of the municipality to do so would
place the residents of the territory subject to the development agreement, or the residents of the
municipality, or both, in a condition dangerous to their health or safety, or both.

(C) This section applies to any development agreement which meets all of the following:

(1) the application for the development agreement is submitted to the local government operating within
the unincorporated territory before the date that the first signature was affixed to the petition for
incorporation or annexation or the adoption of an annexation resolution pursuant to Chapter 1 or 3 of
Title 5; and

(2) the local government operating within the unincorporated territory enters into the development
agreement with the developer before the date of the election on the question of incorporation or
annexation, or, in the case of an annexation without an election before the date that the municipality
orders the annexation.

SECTION 6-31-120. Developer to record agreement within fourteen days; burdens and benefits inure to
successors in interest.

Within fourteen days after a local government enters into a development agreement, the developer shall
record the agreement with the register ofmesne conveyance or clerk of court in the county where the
property is located. The burdens of the development agreement are binding upon, and the benefits of the
agreement shall inure to, all successors in interest to the parties to the agreement.

SECTION 6-31-130. Agreement to be modified or suspended to comply with later-enacted state or
federal laws or regulations.

In the event state or federal laws or regulations, enacted after a development agreement has been entered
into, prevent or preclude compliance with one or more provisions of the development agreement, the
provisions of the agreement must be modified or suspended as may be necessary to comply with the
state or federal laws or regulations.

SECTION 6-31-140. Rights, duties, and privileges of gas and electricity suppliers, and of municipalities
with respect to providing same, not affected; no extraterritorial powers.
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(A) The provisions of this act are not intended nor may they be construed in any way to alter or amend
in any way the rights, duties, and privileges of suppliers of electricity or natural gas or of municipalities
with reference to the provision of electricity or gas service, including, but not limited to, the generation,
transmission, distribution, or provision of electricity at wholesale, retail or in any other capacity.

(B) This chapter is not intended to grant to local govenunents or agencies any authority over property
lying beyond their corporate limits.

SECTION 6-31-145. Applicability to local government of constitutional and statutory procedures for
approval 0 f debt.

In the event that any of the obligations of the local government in the development agreement constitute
debt, the local government shall comply at the time of the obligation to incur such debt becomes
enforceable against the local government with any applicable constitutional and statutory procedures for
the approval of this debt.

SECTION 6-31-150. Invalidity of all or part of Section 6-31-140 invalidates chapter.

If Section 6-31-140 or any provision therein or the application of any provision therein is held invalid,
the invalidity applies to this chapter in its entirety, to any and all provisions of the chapter, and the
application of this chapter or any provision of this chapter, and to this end the provisions of Section 6
31-140 of this chapter are not severable.

SECTION 6-31-160. Agreement may not contravene or supersede building, housing, electrical,
plumbing, or gas code; compliance with such code if subsequently enacted.

Notwithstanding any other provision of law, a development agreement adopted pursuant to this chapter
must comply with any building, housing, electrical, plumbing, and gas codes subsequently adopted by
the governing body of a municipality or county as authorized by Chapter 9 of Title 6. Such development
agreement may not include provisions which supersede or contravene the requirements of any building,
housing, electrical, plumbing, and gas codes adopted by the governing body of a municipality or county.
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Ordinance Amendments Since Last Printing



ORDINANCE 0-20-01

AMENDING THE CITY OF BEAUFORT SUBDIVISION REGULATIONS BY GIVING THE
ZONING ADMINISTRATOR AUTHORITY TO APPROVE FINAL PLATS AND CERTAIN
PRELIMINARY PLATS

WHEREAS, according to the City's current Subdivision Regulations, the Planning Commission
must approve all subdivision plats; and

WHEREAS, state planning enabling law allows designated staff to approve subdivision plats;
and

WHEREAS, there is no discretion involved in the review of final plats and little discretion
involved in the review of preliminary plats for two- and three-lot subdivisions where no new
streets are proposed; and

WHEREAS, staff has prepared an amendment that gives the Zoning Administrator the authority
to approve final plats and certain preliminary plats; and

WHEREAS, this amendment has been presented to the City of Beaufort-Town of Port Royal
Joint Municipal Planning Commission; and

WHEREAS, a public hearing before the Beaufort City Council was held regarding this
subdivision ordinance amendment on Tuesday, May 22, 2001, with notice of the hearing
published in The Beaufort Gazette on May 7,2001;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Beaufort, South
Carolina, duly assembled and by authority of same, pursuant to the power vested in the Council
by Section 6-29-760, Code ofLaws ofSouth Carolina} 1976 as amended, that The Subdivision
and Land Development Regulations ofthe City ofBeaufort, South Carolina be amended as
follows:

1. Revise Section 31, "Preliminary Review," by deleting the current subsection 31.1,
"Procedure," and replace it with a new subsection 31.1 to read as follows:

31.1 Procedure.

1. Plats showing three or fewer parcels where no new roads are proposed shall
be considered minor subdivisions and shall be reviewed and approved by the
Zoning Administrator. The Zoning Administrator, at his/her discretion, may
submit any preliminary plat to the Planning Commission for approval.

2. Appeals from a decision of the Administrator shall be made to the Planning
Commission. The Planning Commission shall act on any appeal within sixty
(60) days of the date the appeal was received.



3. The Planning Commission shall review all subdivisions of four or more lots
and all subdivisions where new roads are proposed.

4. Preliminary plats shall be reviewed by the Planning Commission or staff, as
appropriate, within sixty (60) days after submission of the plat. This time
frame does not apply to plats that do not contain all documentation required
by these regulations. Plats may be approved, approved with conditions, or
denied. Decisions on the plat shall be made in writing to the applicant.

5. Appeals from a decision of the Planning Commission shall be filed with
circuit court within thirty (30) days after notice of the decision.

6. Approval of the preliminary subdivision plat shall not constitute approval of
the final subdivision plat. Application for approval of the final (record) plat
will be considered only after the requirements for final plat approval as
specified herein have been fulfilled and after all other specified conditions
have been met.

7. Upon approval of the preliminary subdivision plat, the subdivider may
proceed to comply with the other requirements of these regulations and the
preparation of the final subdivision plat.

2. Revise Section 32, "Final Review," by deleting the current subsection 32.1
"Procedure," and replace it with a new subsection 32.2 to read as follows:

32.1 Procedure.

1. Final plats shall be reviewed by the Zoning Administrator for conformance
with the approved preliminary plat and with the requirements of these
regulations.

2. Final plats shall be reviewed by the Zoning Administrator within sixty (60)
days after submission of the plat. This time frame does not apply to plats that
do not contain all documentation required by these regulations. The
Administrator shall notify the subdivider in writing of any noncompliance
with these regulations or any deviation from the approved preliminary plat
which is found on the final plat.

3. Appeals from a decision of the Administrator shall be made to the Planning
Commission. The Planning Commission shall act on any appeal within sixty
(60) days of the date the appeal was received.

4. Appeals from a decision of the Planning Commission shall be filed with
circuit court within thirty (30) days after notice of the decision.
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5. Approval and certification of the final plat by the Zoning Administrator shall
not be deemed to constitute or effect an acceptance by the City or the County
or the public of the dedication of any street or other ground shown upon the
plat. The City Council shall determine the acceptance or non-acceptance of
all dedicated streets, easements, rights-of-way, public parks, and other public
lands as shown on the plat.

6. The approved final plat must be recorded with the Register of Deeds within
six (6) months after approval by the Zoning Administrator. Should the six (6)
month time limit expire before the plat is recorded, it must be resubmitted to
the Zoning Administrator for reprocessing. It shall be unlawful to sell or
transfer property (lots) within the approved subdivision until after the plat has
been recorded with the Beaufort County Register of Deeds.

This ordinance shall become effective immediately upon adoption.

(SEAL)

1st Reading

Attest:

tvlay 8,2001

j3ILL RAUCH, MAYOR

~~)t.~~B~.'GA~CL

2nd Reading & Adoption

Reviewed by:



ORDINANCE 0-10-97

AtYfENDrNG THE CITY OF BEAUFORT SUBDIVISION REGULATIONS BY REDUCING
THE REQUIRED RIGE-IT-OF-WAY WIDrn FOR NEW PUBLIC STREETS Ai'JD ADDING A
REQUIRElvfENT FOR CURB AJ.'JD GUTfER.

WHEREAS, the width of right-of-wa y required for public streets in new subdivisions had been
determined by the State Department of Transportation (DOT) since DOT maintained the streets
upon construction; and

WHEREAS, DOT no longer will maintain new subdivision streets; and

WHERE~S, narrower street right-of-ways have been determined to save trees, reduce
impervious surfaces, and be more neighborhood-oriented; and

WHEREAS, the Beaufort County Joint Planning Board recommended that the Subdivision
Regulations be revised to reduce the required street right-of-way width for new public streets; and

WHEREAS, in an effort to maintain the tong term integrity of the street surface and to provide for
street cleaning, City Council has requested that all new public subdivision streets be constructed
with curb and gutter; and

WHEREA.S, a public hearing before the Beaufort City Council was held regarding this subdivision
.ext amendment on Tuesday, February 11, 1997, with notice of the hearing published in the
Beaufort Gazette;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Beaufort, South
Carolina, duly assembled and by authority of same, pursuant to the power vested in the Council by
Section 6-7-710, Code of Laws of South Carolina that the City of Beaufort Subdivision
Regulations be revised as follows:

1. That Section 40.11, 'Street Rigbt-of- Way Width', be revised by changing the
requirement for right-of-way on public streets from 66 feet minimum to 50 feet minimum.

2. That a new Section 40.12 be added to read as follows and that the existing Sections 40.12
and 40.13 be renumbered as appropriate: /""

40.12 Curb and Gutter: Curbs and gutters shall be required and installed along both
sides of all public streets within the boundaries of a proposed subdivision.
Curbs and Gutters shall,)ge of the types listed below:

Barrier (vertical) curb and gutter;
Mountable (rollover) curb and gutter; or
Valle y gutter.



(SEAL)

Isr Reading

we SUOdtVISlon review team in certain situations depending on the topography
of the land, current zoning, proposed character of the subdivision, and the
proposed street righr-of'-way width.

Artesr:

february 11 , 1997

2nd Reading & Adoption

Reviewed by:



ORDINANCE 0-16-00

AMENDING SECTION 70 OF THE CITY OF BEAUFORT SUBDIVISION REGULATIONS
BY EXEMPTING CERTAIN PUBLIC UTILITY AND INFRASTRUCTURE
INSTALLATIONS FROM ORDINANCE REQUIREMENTS

WHEREAS, the City's Subdivision Regulations currently do not exempt public utility or public
infrastructure installations from the requirements of the Ordinance; and

WHEREAS, the requirement that utility installations comply with zoning and subdivision
regulations is prohibiting the recording of deeds for pump stations; and

WHEREAS, the Beaufort County Development Standards Ordinance exempts certain public
utility and public infrastructure installations from the requirements of that ordinance; and

WHEREAS, an ordinance amendment has been prepared that would exempt certain public utility
and public infrastructure installations from the City's subdivision regulations; and

WHEREAS, this amendment was presented to the City of Beaufort-Town of Port Royal Joint
Municipal Planning Commission and the Commission recommended approval; and

WHEREAS, a public hearing before the Beaufort City Council was held regarding this zoning
amendment on 3/28/00, with notice of the hearing published in The Beaufort Gazette on 3/6/00;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Beaufort, South .
Carolina, duly assembled and by authority of same, pursuant to the power vested in the Council
by Section 6-29-1130, Code ofLaws ofSouth Carolina 1976 as amended, that Section 70,
"Exemptions," of the Subdivision Regulations ofthe City ofBeaufort, South Carolina be
amended by adding a new paragraph d. to read as follows:

d. Subdivision of land into parcels less than 5,000 square feet exclusively for the
provision of local utilities such as pump stations.

(SEAL) Attest:

1st Reading

2nd Reading & Adoption

Reviewed by:

March 28, 2000

April 11,
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AUTHORITY & ENACTMENT

Pursuant to the authority granted under the terms of Title

6, Chapter 7, Code of Laws of South Carolina, 1976, the City

Council of the City of Beaufort does hereby ordain and enact

into law the following Articles and Sections.

ARTICLE I

PURPOSE

The purposes of this Ordinance are to:

1. Encourage economically sound and stable development;

2. Assure the timely provision of required streets,

utilities, and other facilities and services to

new land developments;

3. Assure the adequate provision of safe and conve

nient traffic access and circulation, both vehicu

lar and pedestrian, in and through new land develop

ments;

4. Assure the provision of needed open spaces and

building sites In new land developments through

the dedication or reservation of land for recreational,

educational, and other public purposes; and to

5. Assure, in general, the wise and timely development

of new areas, in harmony with the Comprehensive Plan

of the City.
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ARTICLE II

JURISDICTION

These regulations shall govern all subdivision and resub

division of land lying within the Corporate Limits of the City

of Beaufort. The application of the regulatio~s is not manda-

tory in the unincorpora~ed areas surrounding the City Limits.

ARTICLE III

PLAT SUBMISSION PROCEDURE AND PLAT REQUIREMENTS

SECTION 30.

30.1

30.2

PREAPPLICATION REVIEW

Purpose and Procedure. The purpose of the

preapplication review is to afford the subdi

vider an opportunity to avail himself of the

advice and assistance of the Planning Commis

sion by first submitting a simple sketch plan

of the proposed plat for review. Although not

mandatory, the purpose of the sketch plan is

to assist the subdivider prior to extensive

site planning and to facilitate the subsequent

preparation and approval of subdivision plats.

Requirements. The.sketch plan, if submitted,

should be drawn at an approximate scale of

200 feet to one inch and should show the ten

tative street layout, approximate street

rights-of-way widths, lot arrangement, the

location of the nearest water and sewer lines,

water courses, drainage and utility easements,

existing structures, total acres, approximate

number of lots, adjoining streets, north arrow,

-2-



SECTION 31.

31.1

1 .

2 .

tract boundary, proposed use of land, existing

zonlng, source and type of water supply and

waste system proposed.

This procedure does not require a formal

application or fee.

PRELIMINARY REVIEW

Procedure.

The subdivider shall submit to the Building

Official within fifteen (15) days prior to the

regularly scheduled meeting date of the Plan

ning Commission aL least three (3) black or

blue line prints of the preliminary plat.

Additional copies of the plat or any supple

mental information may be requested.

Within the fifteen days prior to the Planning

Commission meeting, the Building Officials

shall forward the plat to the offices of the

City Manager and County Health Department for

their review and comments. Their reports

shall be indicated on or affixed to the plat

and shall certify compliance with or note

deviations from the requirements of this

Ordinance and include comments on other

factors which bear 'upon the public interest.

The person or agency to which a copy of the

Preliminary Plan is directeG shall return the

plat and their report to the Planning Commis

sion prior to the presentation of the Prelimi

nary Review.



3. The Planning Commission shall act on the prelimi

nary plat within sixty (60) days after submission,

and, if approving, shall indicate in writing:

(1) the conditions of such approval, if any;

(2) certification on the plat by the Secretary

a f the Planning Commi s s ion; and, ( 3) the da te on

which the Planning Commission granted approval;

or if disapproving, shall express in writing its

disapproval and its reasons therefore. The

action of the Commission shall be recorded In

the minutes of the Commission meeting, and the

subdivider shall be duly notified.

Approval of a preliminary subdivision plat shall not consti

tute approval of the final subdivision plat. Application for

approval of the final (record) plat will be considered only after

the requirements for final plat approval as specified herein have

been fulfilled and after all other specified conditions have been

met.

Upon approval of the preliminary subdivision plat by the

Planning Commission, the subdivider may proceed to comply with the

other requirements of these regulations and the preparation of the

final subdivision plat.

31.2 Fees. The subdivider shall, at the time of sub-

mission of the preliminary plan, pay a filing

fee of twenty-five ($25) dollars, and, in

addition, one ($1) dollar per lot for one (1)

through fifty (50) lots. If over fifty (50)

lots, the fee will be seventy-five ($75) dollars

plus fifty (.50) cents per lot. The filing fee

is payable to the Planning Commission and

-4-



31.3

credited to the general fund to cover admini

strative costs of processing the preliminary

and final plats. No part of the filing fee

shall be returned.

Approved Plans Containing School Sites. Where

a tract of land that has been approved by the

County Board of Education as a proposed school

site lies wholly or partially within an area

proposed to be subdivided, and provided the

Board of Education has notified the Planning

Commission and the property owner of its

approval of the proposed school site prlor to

or within ten (IO) days after the presentation

of a preliminary subdivision plan to the

Planning Commission for approval, the subdivi

der shall reserve the proposed school site for

a period of not more than sixty (60) days from

the date of approval of the preliminary plan.

Such reservation would be stated as a condition

of preliminary approval by the Planning Commis

sion.

31.4 Requirements. The preliminary subdivision shall

be submitted at a scale of not less than one inch

to two hundred (200) feet and shall include and

show the following information:

-5-



1. Name and address of owner of record.

2. Proposed name of subdivision, date, north point,

and graphic scale.

3. Name and seal of registered surveyor or civil

engineer.

4. Name of municipality or county in which subdivi

sion lS loca~ed.

5. Vicinity map showing location of the sUbdivision.

6. Exact boundaries of the tract of land being

subdivided shown with bearings and distances.

7. All wooded areas, marshes, flood plains, and

any other conditons affecting the site.

8. The location of existing streets, buildings,

water courses, railroads, transmission lines,

sewers, culverts and drainage pipes, water mains,

City limit lines, and any public utility ease

ments on and adjacent to the tract being subdi

vided.

9. Should the Planning Commission determine that

the land to be subdivided warrants special

consideration because of conditions peculiar

to the site, the subdivider shall then submit,

upon request, a topographic map at an interval

deemed necessary by the Commission.

10. Proposed streets and alleys, rights-of-way,

and street names, together with an indication

of whether the streets are proposed to be pub

licly or privately maintained. For private

streets, the method by which said streets

will be maintained shall be noted.

11. Proposed utility easements, widths, and layouts.

12. Proposed lot lines with bearings and distances,

and lot and block numbers.

-6-



13. Proposed minimum building setback lines.

14. Proposed parks, school sites, or other public

open spaces, if any.

15. Site data:

a. Acreage in total tract.

b. ~mallest lot size.

c. Total number of lots.

d. Lineal feet in streets.

16.

SECTION 32.

Preliminary plan for surface drainage, storm

drainage and/or other drainage structures.

FINAL REVIEW

The final plat shall constitute only that portion

of the approved preliminary plat which the subdivider proposes

to record and develop at the time of sUbmission. Approval of

the final plat shall be subject to the installation of the

improvements designated in Article V of these regulations or

certified evidence from the City that said improvements shall

be installed in accordance with these regulations.

32.1

1 .

2 .

Procedures.

The subdivider shall submit to the Building

Officials within one (1) year of the date of

preliminary plat approval an original and

two (2) reproducible permanent unshrinkable

prints and six (6) blue line prints of the

final plat.

The Building Officials shall forward the plat

within fifteen (IS) days prior to the regular

ly scheduled meeting of the Planning COIT~is

sion to the offices of the City Manager and the

-7-



County Health Department for their review

and certification, if approved.

3. The plat shall then be submitted to and

checked by the Planning Commission for con

formance with the approved preliminary

plat, and with the requirements of these

regulations. The Planning Commission

shall notify the subdivider in writing

of any noncompliance with these regula

tions or any deviation from the approved

preliminary plat which is found on the

final plat or submit a report to the

City Council certifying approval of the

final plat within sixty (60) days after

its submission.

4. Approval and certification by the Planning

Commission shall not be deemed to consti

tute or effect an acceptance by the City

or the County or the public of the dedica

tion of any street or other ground shown

upon the plat. Upon receipt of the plat,

the City Council shall determine the

acceptance or non-acceptance of all dedi

cated streets, easements, rights-of-way,

public parks, and other public lands as

shown on the plat. If accepted by the

City, action to that effect shall be

noted on the final plat; if not accepted,

the reasons for non-acceptance shall be

so stated.

5. The reproducibles and prints will be

distributed after complete approval as

follows:

a. One (1) reproducible print and one (1)

print shall be returned to the subdivi

de~.
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b. One (1) reproducible print and one (1)

print shall be returned to the City

Manager.

c. The original and one (1) print shall be

recorded in the office of the Beaufort

County Clerk of Court.

d. One (1) print shall be delivered to the

Beaufort County Health Department.

e. One (1) print shall be delivered to the

Planning Commission.

f. One (1) print shall be delivered to the

Building Inspection Department.

6 . The approved final plat must ..(: recorded with

the Register of Deeds w i, thin six (6 ) months

after approval by the Planning Commission.

Should the SlX ( 6 ) month time limit expire

before the plat is recorded, it must be

resubmitted to the Building Official for

reprocessing. It shall be unlawful to sell

32.2

or transfer property (lots) within the

approved subdivision until after the plat

has been recorded with the Register of Deeds.

Requirements.

The final plat shall be drawn on permanent

unshrinkable reproducible film, measuring

not more than 24 by 36 inches, and shall

conform substantially to the preliminary

plat as approved. If the final plat is

drawn in two or more sections, each section

shall be accompanied by a key map showing

the locations of the several sections. The

final plat shall be prepared bv a Registered

-9-



Su~veyor or Civil Engineer and shall show the

follo~ing information:

1. Name and address of owner of record.

2. Name of subdivision, date, north point,

and graphic scale.

3. Name and seal of registered surveyor or

civil engineer.

4. Name of municipality or county ln which

subdivision is located and location map.

5. Exact boundaries of the tract of land

being subdivided shown with bearings and

distances. Distances are to be shown to

the nearest one-tenth (1/10) of a foot

and angles to the nearest minute.

6. Streets and alleys, rights-of-way, and

street names. For subdivisions containing

private streets, the method by which said

streets shall be maintained shall be noted

and the following notation shall be

lettered or stamped on the final plat in

such a matter as to ensure that said noti

fication will be legible on any prints

made therefrom:

NOTICE OF PRIVATE STREETS

The streets, or certain of the streets

within this subdivision, have been platted

as private streets which do not conform

to minimum public right-of-way standards.

As such, these private streets may not be

turned over for public acceptance and

maintenance.

7. Lot lines and lot and block numbers.
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8. Parks,
spaces,

school sites,
if any.

or other public open

9. Accurate de~cription of the location of

all monuments and markers.

10. Existing railroads, water courses, and

City limit lines.

11. Utility easements and widths for:

a. Water mains

b. Gas and electrical lines

c. Sanitary and storm lines

12. Forms for Final Certification. The

following certificates shall be lettered

or rubber stamped on the final plat in

such a manner as to insure that said

certificates will be legible on any

prints made therefrom:

a. Certificate of Accuracy

It is hereby certified that this plat lS true and correct.

Date Registered Civil Engineer or
Registered Surveyor

b. Certificate of Approval of Water System and Waste Treatment
Facilities

This is to certify that the Beaufort County Health Depart
ment has reviewed and approved the water and sewer system
for the subdivision entitled

Date Director of County Board of Health

-11-



c. Certification of Approval of the Installation and Construc
tion of Streets, Utilities and Other Required Improvements

I do hereby certify (1) that street, utilities and other
required improvements have been installed in an acceptable
manner and according to City specifications and standards
in the subdivision entitled
or (2) that a guarantee of the installations of the required
improvements in an amount or manner satisfactory to the
City of Beaufort has been received.

City Engineer, Designee

Date

City Manager

d. Certificate of Ownership and Dedication

I (We) hereby certify that I am (we are) the owner(s) of the
property shown and described hereon and that I (we) hereby
dedicate all streets, alleys, walks, parks, and other sites to
public or private uses as noted.

Owner

Date

Owner

e. Certificate of Acceptance of Dedications

I, , the City Manager of Beaufort, South
Carolina, do hereby certify that on the day of
19 ,the City Council of the City of Beaufort accepted the
dedication of the streets, easements, rights-of-way and public
parks and other sites for public purposes as shown hereon.

Date
(Seal)

-12-
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40. 10

40.11

Allevs: Service alleys or drives may be

required in multiple dwelling, commercicl

and industrial developments and shall have

a minimum surface treatment width of

twenty (20) feet, but shall not be provi

ded in one and two family residential

developments unless the subdivider provides

evidence satisfactory to the Planning

Commission of the need for alleys.

Street Riqht-of-Wav Widths: Minimum street

right-of-way widths shall be as follows:

Street Tvpe

Public

Private

Pavement Width

22 feet mlnlmum

20 feet minimum

Riqht-of-Wav

55

~ feet minimum )

40 feet minimum

40.12

40.13

Sioht Distance for Horizontal Curves: Where

horizontal curves are used, the minimum lineal

site distance shall be 200 feet for two (2)

lanes, plus one hundred feet for each additional

lane not to exceed 500 feet.

Tangents: Between reverse curves there shall

be a tangent of not less than two hundred

(200) feet.
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SECTIO~ 44.

44 . 1

44.2

SECTION SO.

50.1

GE~ERAL SUITABILITY

The Planning Conunission shall not approve a

subdivision where the soil conditions have

been determined not suitable for development

purposes of the kind proposed.

Land susceptible to flooding shall be subje~t

to the City of Beaufort Floodplain Regula

tions (Part 5, Chapter 4, Code of Ordinances,

Beaufort, SC) and shall be so noted on the

recorded plat.

ARTICLE V

INSTALLATION OF PERMANENT REFERENCE POINTS,

AND REQUIRED IMPROVEMENTS

PE~~NENT REFERENCE POINTS

Permanent reference points shall be placed in

accordance with the following requirements:

Control Monument Control monuments shall

be placed in the pavement of subdivision

streets so that no subdivision lot lS more

than eight hundred (800) feet from a control

monument. The Control Monuments should be

placed in the streets offset from the center

line to avoid sanitary sewer lines-offset to

be approximately half way between the center

line and edge of the pavement. Where practi

cal, control monuments shall be placed at

points of curvature and points of tangency

of curves. The control monument may be poured

on the job or be a concrete ma~ker of the

type co~~only used in the area at least three

(3) feet long and taDered with a twelve (12)

inch long, 1/4 inch diameter brass or bronze
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rod embedded in the top. Control monuments

shall be placed in a cast iron water main

valve type box with a cover flush with

the pavement. (Refer to diagram below)

6" to 8,")

I
........ : ,: ..:....::,,:,: :..: : :,' :: .....

~ od ----~-~.J

30" \0 3/5" Lono
lap.,..d Stone
M .. r .... r (lop lIlI

L ••• I A" ~u.r.~

Pour.d Conc,..t
Taper.d M.r .... r

''2' \0 lA' ,.-\\ .

":':' :.: : :. 1....

p..J

o

50.3 Prooerty Marker: A steel or wrought lron pipe

or the equivalent, not less than three-fourths

(3/4) inches in diameter and at least thirty

(30) inches in length shall be set at all

property corners and points of curves, except

those located by Monuments.

50.4 Accuracy: Land surveys within the City Limits

shall be set at an accuracy of at least

1:7500, and the City Limits an a c c u r a c.y of

not less than 1:5000 is required.

SECTION 51. REQUIRED IMPROVEMENTS

Approval of the final plat shall be subject to

the subdivider having installed the improvements

hereinafter designated, or having guaranteed,

to the sa~isfaction of the City, the i~s~alla-

tion of said imDrovements.
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51.1

51.2

51.3

Street Improvements: Land designated for public

streets shall be cleared and filled in accord

ance with the latest edition of the Standa~d

Specifications for Highwav Construction, South

Carolina State Highway Department as determined

appropriate by the City Engineer, Designee.

Drainage: Adequate storm drainage facilities

shall be provided in accordance with the require

ments of the City of Beaufort Storm Drainage

Regulations (Part 5, Chapter 5, Code of Ordi

nances, Beaufort, South Carolina) as determined

by the City Engineer, Designee.

Water and Sewer Facilities: Water and sewer

facilities shall be provided in accordance

with the standard procedures and policies

of the City of Beaufort and the South Carolina

Board of Health and shall be approved by the

City Engineer, Designee.

ARTICLE VI

DEFINITIONS

For the purpose of these regulations, the following defi

nitions shall be used. The word shall is mandatory and not

directory.

1 . Allev. A secondary way which affords serVlce access to the

side or- re2.r of a property.

2. Citv Enqineer- I Desiqnee. t-: per-son or agency de s i o ne t.e c

by the City Council to act 2.S the City Engineer

lD the absence of an official City E:lgineer.
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3. Cul-de-sac. A mlnor street with only one outlet

and culminated by a turnaround.

4. Double Frontage Lot. A lot having frontage and

access on two or more streets. A corner lot

shall not be considered having double frontage

unless it has frontage and access on three or

more streets.

5. Easement. A grant to the general public, a corpo

ration, or a certain person of a strip of a

parcel of land for use for a specific purpose.

Lot. A single parcel or tract of land (in individual

ownership. )

7. Private Street. Any newly created street is a private

street unless (1) its right-of-way has been

dedicated to the State of South Carolina or to

the City of Beaufort; and (2) the appropriate

public body has accepted the street for the

purpose of maintaining it.

6 .

8. Reserve Strip. A strip of land adjacent to a public

street or similar right-of-way which has been

reserved for the purpose of controlling access

at a public way.

9. Setback Line. That line which represents the distance

a building or structure must be back from a lot

boundary or a street right-of-way line or a

street centerline according to the terms of this

Ordinance. In all cases, the setback lines of

a lot shall be determined to run parallel to

and set bacK the appropriate distance required

within the zoning district in which the lot is

located from street right-oi-way lines, street

centerlines or other lot boundary lines.

10. Street. A d e c i c e t e d public way or private wc.y for

vehicular traffic, whether desisnated c.S a~
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avenue, boulevard, thoroughfare, road, highway,

expressway, lane, drive, or any other public or

private way.

11. Subdivision. All divisions of a tract or parcel of

land into two or more lots, building sites, or

other divisions for the purpose, whether

immediate or future, of sale, transfer, or

development, and includes all division of land

involving a new street or a change in existins

streets, and include~ resubdivision.

12. Subdivider. Any person, firm, or corporation who

divides or develops any land deemed to be a

subdivision as herein defined.

ARTICLE VII

GENERAL

SECTION 70. EXEMPTIONS

The following types of activities shall be exempt from the

subdivision approval requirements of this Ordinance. Plats of

such exceptions shall be received as i~formation by the Plannins

Commission which shall indicate such fact on the plats:

a. The combination or recombination of portions of
previously platted lots where the total number of
lots is not increased and the resultant lots are
equal to the standards of the governing authority;

b. The division of land into parcels of five acres
or more where ~o new street is involved;

c. A transfer of title to land not involving the
division of land into parcels.

SECTION 71. VARIANCES

Whenever, in the opinion of the Planning Commission, t~e



strict application of the requirements contained in this Ordi

nance would result in extreme practical difficulties or undue

misuse of property, the Planning Commission may modify such

requirements as are necessary so that the subdivider is allowed

to develop his property in a reasonable manner, provided that

the public interests of the community and its citizens are

protected and the general intent and spirit of the regulations

are preserved.

The Planning Commission shall grant such a variance or

modification only upon determination that:

1. The variance will not be detrimental to the public

health, safety, and general welfare of the community.

2. The variance will not adversely affect the reason

able development of adjacent property.

3. The variance is justified because of topographic,

or other special cond ions unique to the property

and development involved, in contradistinction to

the mere inconvenience or financial disadvantage.

4. The variance is consistent with the objectives of

this Ordinance and will not have the effect of

nullifying the intent or purpose of this Ordinance

or the Comprehensive Plan.

5. Such variance will not conflict with the requirements

of the City Zoning Ordinance.

SECTION 72. APPEALS

The appeal of any ruli.~g by the Plar;ning Commission or

other admiDistering agent of this Ordinance shall be made to

the Ci of Beaufort Zoning Board of Appeals in the manner, and

~ithin the time frame, set forth by that Board.

Therea:ter, an agsri.eved rtv may appeal a decislon of

the Zoning Board of Adj~s~wEnts to a court of appropriate

jurisdicc:.ion in 3eaufor:. COllr;ty.
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SECTION 73. PENALTIES

The owner or agent of the owner of any land located within

the platting jurisdiction of the Planning Commission as described

herein who transfers or sells or agrees to sell such land before

such plat has been approved by the Planning Commission and

recorded in the office of the Clerk of Court in and for the

County of Beaufort shall be guilty of a misdemeanor for each

lot so transferred or sold or agreed or negotiated to sold,

and upon conviction ,thereof, shall be punished in the discretion

of the Court. The description by metes and bounds in the instru

ment of transfer or other document used in the process of selling

or transferring shall not exempt the transaction from such

penalties. The City may enjoin such transfer or sale or agree

ment by appropriate action.

SECTION 74. AMENDMENT

The Beaufort City Council shall hold, a public hearing on

any amendment to this Ordinance prior to its adoption, notice of

which shall appear not less than fifteen (15) nor more than

thirty (30) days prior to the hearing date. The notice of hearing

shall be made in a newspaper having general distribution to the

area of jurisdiction.

ARTICLE VIII

LEGAL STATUTE PROVISIONS

SECTION 80. CONFLICT WITH OTHER LAWS, ORDINANCSS, OR

REGULATIONS

Whenever the requirements made under authority of these

regulat:ons lDpose higher sta~dards than are rec~ired in any
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other statute o~ local ordinance or regulation, the provisions of

this Ordinance shall govern. Whenever the provisions of any

other statute or local ordinance or regulation lmpose higher

standards than are required by this Ordinance, the provisions

of such statute or local ordinance or regulations shall apply.

SECTION 81. INTERPRETATION

The regulations expressed in this document shall be con

sidered as the minimum provisions for the protection of the

health, safety, economy, good order, appearance, convenience,

and welfare of the general public.

SECTION 82. VALIDITY

Should any section or provision of this Ordinance be

declared by the Courts to be unconstitutional or invalid, such

a declaration shall not affect the Ordinance as a whole, or

any other part thereof other than the part so declared to be

unconstitutional or invalid.

SECTION 83. REPEAL OF CONFLICTING ORDINANCES

All Ordincnces or pa:::ts of Ordinances other than the

Zoninq Ordinance of the City of Beaufort which are In conflict

herewith are hereby repealed. Should the requirements of this

Ordinance conflict with those of the Zoninq Ordinance, the

more stringent requirements shall prevail.

'"I -
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§ 5-6055 PLANNING AND DEVELOPMENT § 5-6055

Sec. 5-6055. PUD planned unit development
district.

(a) Intent of district. It is the intent of this
section that the PUD zoning district be reserved
for the establishment and continuance of shop
ping centers, group housing projects, planned
industrial developments, medical centers, resort
areas, and similar types of large-scale compatible
use developments. The regulations which apply
within this district are designed to encourage the
formation of such planned developments when
and as appropriate and to permit the greatest
latitude possible with respect to:

(1) Internal site planning considerations.

(2) The location of these developments within
the incorporated portions of the city in the
best interest of the long-range develop
ment plans for the city.

(b) Specific requirements. In order to qualify
for a planned unit development zoning classifica
tion, a proposed planned unit development must
first meet the following specific requirements:

(1) The site must have a minimum width
between any two (2) opposite boundary
lines of three hundred (300) linear f~~t;

(2) The area proposed shall be in one (1)
ownership, or, if in several ownerships,
the application for amendment to this
chapter shall be filed jointly by all of the
owners of the properties included in the
plan; and

(3) A suitable plot plan shall be submitted by
the developer(s) for review by the plan
ning commission and approval by the city
council. Specifically, such plan shall in
clude the following elements, where appli
cable:

a. The plot plan drawn to scale by a
registered civil engineer, registered
land surveyor, registered landscape
architect, or registered architect
showing the exact dimensions of the
parcel of land under consideration.
The plan shall include the following
elements: All property dimensions,
plotting and street systems, pro
posed building sites and sizes, types

of use proposed for buildings, plans
for the screening and protection of
abutting properties, means of in
gress and egress, access, and circu
lation arrangements, off-street park
ing and loading facilities, proposed
reservation or dedications for streets,
open spaces, and other public facili
ties. And, if requested, two-foot ver
tical contour intervals shall be pro
vided on the site plan. The plot plan
shall also include the name of the
development and the developerrs), a
north arrow, the date of field survey,
tract boundary lines, dimensions,
bearings, angles, and reference points
to at least two (2) permanent monu
ments. If the proposal includes the
subdivision of land for any purpose
or the provision of new public streets,
the information required above and
any additional information which may
be required under procedures regard
ing the processing and recording of
subdivision plots in the city shall be
included. The plot plan may then be
processed simultaneously for record
ing and as a part of the application
for a planned unit development dis
trict classification as provided for in
this chapter.

b. A written report shall be submitted
by the developerts) for review by the
planning commission and approval
by the city council; such report shall
explain the type, nature, intent, and
characteristics of the proposed devel
opment, and shall specifically in
clude, where applicable:

1. A general description of the pro
posal;

2. A detailed legal description of
the location of the site;

3. Proposed standards for devel
opment, including restrictions
on the use of property, density
standards and yard require
ments and restrictive covenants;
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§ 5-6055 PLANNING AND DEVELOPMENT § 5-6055

4. Proposed dedication or reserva
tion of land for public use, in
cluding streets, easements,
parks and school sites;

5. Exceptions or variations from
the requirements of this chap
ter if any are being requested;

6. Plan for the provision of utili
ties, including water, sewer, and
drainage facilities;

7. Tables showing the total num
ber of acres in the proposed
development and the percent
age designated for each pro
posed type of land use, includ
ing public facilities;

8. Plans for parking, loading, ac
cess ways, signs, and means of
protecting adjacent areas from
lightning and other potentially
adverse effects;

9. A statement defining the man
ner in which the city council is
to be assured that all improve
ments and protective devices,
such as buffers, are to be in
stalled and maintained; and

10. Tabulations showing the total
number of dwelling units by
type, if any, and other data that
the planning commission and
the city council may require.

c. In all PUD projects, the general pro
visions, as set forth in Article G,
shall govern, unless relief is granted
by the planning commission and the
city council.

(c) Administrative procedures with regard to
PUD zoning districts. Any request pertaining to
the establishment of a PUD zoning district shall
be considered an amendment to this chapter and
shall be administered and processed in accor
dance with the regulations set forth in Article X,
entitled "Amendments," of this chapter. All data
set forth in subsection (b) shall be submitted to
the planning commission and subsequently for
warded to the city council with the recommenda
tion of the planning commission. If approved by

the city council, all information pertaining to the
proposal shall be adopted as an amendment to
this chapter, to be the standards of development
for that particular planned unit development dis
trict.

All further developments shall conform to the
standards adopted for the district regardless of
any changes in ownership. Any proposed changes
in the district shall be treated as amendments to
this chapter and must be considered in accor
dance with procedures set forth in Article X of this
chapter. Appeals based on hardship or an alleged
misinterpretation of this chapter by the building
official shall be processed in accordance with
procedures set forth in Article W, entitled "Zoning
Board of Appeals."

In any event where it is determined by the city
council that development in the planned unit
development district is not in accordance with the
standards adopted for that district, the council
shall be empowered to amend this chapter to
place parts or all of the property in the planned
unit development district in another zoning clas
sification deemed by the council to be more appro
priate.

Before approval of a planned unit development
district, the city council may require a contract
with safeguards satisfactory to the city attorney
guaranteeing completion of the development plan
in a period to be specified by the city council, but
which period shall not exceed five (5) years unless
extended by the city council for due cause shown.
Such guarantee may include the submission of a
performance bond in an amount as set by the city
council.

The violation of any provisions of the plans, as
submitted under the provisions provided herein,
shall constitute a violation of this chapter.

(d) Permitted developments. Any planned large
scale development which meets the provisions of
this chapter and which is considered by the plan
ning commission and the city council for a PUD
classification may be so classified. Examples might
include areas proposed principally for large-scale
development in industry, commerce, housing, ar
eas proposed for preservation for recreational,
historical, conservation, agricultural, or flood con-
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§ 5-6055 PLANNING AND DEVELOPMENT § 5-6055

trol purposes; areas to be utilized for specialized
purposes such as recreational resorts, as well as
educational, civic, governmental, transportation,
or military complexes.

Approved PUD Districts may be areas of mixed
land use so long as the land use patterns conform
to the plans adopted as the zoning regulations for
that particular district and to the provisions of
subsection (e) below.

(e) Permitted uses. Any use proposed by the
developer and considered by the planning com
mission and the city council as being compatible
to other nearby uses within and without the
district in keeping with the intent of the particu
lar PUD district may be permitted in such district
upon approval by the planning commission and
city council. A listing of permitted uses within a
particular PUD district shall be adopted as part of
the regulations applying to that district. The
developer shall prepare a list of proposed uses for
submission with this application. After approval
by the planning commission and the city council,
the list, or portions thereof, approved by the
aforementioned bodies shall be adopted as part of
regulations applying to that particular PUD dis
trict. Thereafter, the uses permitted in the dis
trict shall be restricted to those listed, approved,
and adopted according to procedures set forth
therein.

(D General design criteria and development
standards.

(1) Overall site design should be harmonious
in terms of landscaping, enclosure of prin
cipal and accessory uses, sizes and street
patterns, and use relationships. Variety
in building types, heights, facades, set
backs, and size of open spaces shall be
encouraged.

(2) Densities per acre for residential dwelling
units and yard and other dimensional
requirements for each PUD district may
be set by the city council upon recommen
dation of the planning commission.

(3) Parking, loading and other requirements
for each PUD district may be set by the
city council upon recommendation of the
planning commission. The standards of

Article G, sections 5-6113 and 5-6119 shall
serve as a general guide to such require
ments for uses proposed for location in a
PUD district.

(4) Where development abuts at separate sin
gle-family residential districts, buildings
and activities, other than single-family
dwellings and two-family dwellings, must
be set back a sufficient distance from the
separating property line or district bound
ary line, not less than thirty (30) feet for
multifamily residential, public or institu
tional uses or fifty (50) feet for commercial
or industrial uses. The distances separat
ing all buildings and activities surround
ing residential districts should, in fact, be
great enough to constitute a reasonable
buffer. Loading docks and truck maneu
vering areas and terminals, where possi
ble, should be further removed from resi
dential lot lines than buildings. Property
lines abutting residential districts must
be screened by a permanent attractive
planting screen, wall or fence in a buffer
strip not less than seven (7) feet in height
and sufficient to screen out excessive sound
and view from the residential areas, ex
cept in the following instances: Where
one- and two-family dwellings within the
PUD district are on property immediately
adjoining multifamily dwellings or
townhouses in a residential district, then
no buffer shall be required. In addition,
all storage yards or outdoor display spaces
must be enclosed with a planting screen,
wall, or fence to a height of at least seven
(7) feet, including gates or exit points.

(5) Within a PUD district, the design should
include buffers suitable for screening res
idential areas from institutional, commer
cial or industrial uses when a danger of
incompatibility appears to exist.

(6) Lighting facilities shall be arranged in a
manner which will protect the highway
and neighboring properties from direct
glare or hazardous interference of any
kind.
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EXHIBIT A-5

SPECIFIC APPLICATION OF SECTION 5-6055

Section 5-6055 is modified as follows:

A. Cane Island Retreat Tract, Airport Junction Tract, Hanover Park Tract:

Section 5-6055(b)(3)a. The PUD Master Plans for the Tracts (see Exhibits
B-8, C-6, and D-6) shall be deemed to be "suitable plat plans" for the
purpose of Section 5-6055(b)(3)a.

Section 5-6055(b)(3)b. The Development Agreement among Cane Island
Retreat LLC, Airport Junction LLC, Hanover Park LLC, Sea Island
Homeplace LP, Gleason Place LP and the City of Beaufort, South
Carolina, shall be deemed to be a "written report" for the purposes of
Section 5-6055(b)(3)b.

Section 5-6055(b)(3)c. "Article G. General Provisions" shall not apply to
the PUD Projects for the Tracts: relief from same is hereby granted.

Section 5-6055(c). The approval of the planned unit development districts
will not require a contract guaranteeing completion of the development
plans for the Tracts in a period not to exceed five (5) years; this
requirement is being extended by the City Council for due cause shown,
namely: (i) flexibility must be allowed as to the exact sequence and timing
of individual development phases; (ii) expected commencement and
interim completion dates exceed a five (5) year period; and (iii) the
developments may not be complete for fifteen (15) years or more.

Section 5-6055(1)(3) and (1)(8). Requirements for the Tracts for parking
and loading and for traffic ways and access ways shall be as recited in the
Development Agreement. See Exhibits B-ll and B-13; C-8 and C-9; and D
8 and D-9.

Section 5-6055(1)(4). Requirements for the Tracts for setbacks, buffers,
loading docks, screening, storage yards, display spaces, planting screens,
walls and fences, shall be as recited in the Development Agreement. See
Exhibits B-7, C-5, and D-5.

B. Cane Island Retreat Tract only:

Section 5-6055(1)(7). Sign requirements for the Cane Island Retreat Tract
shall be as recited in the Development Agreement. See Exhibit B-7.
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(2) Minimum lot width measured at the build
ing line: One hundred (l00) feet.

(3) Minimum front yard depth measured from
the nearest street right-at-way line: Thirty
five (35) feet. For exceptions to this re
quirement, see sections 5-6105 and 5-6106.

(4) Minimum side yard: No less than fifteen
(5) feet for each side. For side yard
requirements pertaining to corner lots,
see sections 5-6103 and 5-6105.

(5) Minimum rear yard: Fifteen (5) feet. For
rear yard requirements pertaining to dou
ble frontage lots, see section 5-6105.

(6) Maximum building height: Thirty-five (35)
feet. For exceptions to height regulations,
see section 5-6122.

(7) Maximum. area of impervious surface cov
erage (buildings and pavement): Seventy
five (75) percent of total lot area.

(8) Additional requirements: Uses permitted
in TR zoning districts shall meet all stan
dards set forth in Article G, pertaining to
off-street parking, loading and other re
quirements.

(9) Signs: Signs permitted in TR zoning dis
tricts, including the condition under which
they may be located, are set forth in
Article F.

(Ord, No. 0-21-01, 5-22-01)

Sec. 5·6043. R-12 one-family residential dis
trict.

(a) Intent of district. It is the intent of the
section that the R-12 zoning district be developed
and reserved for low density residential purposes.
The regulations which apply within this district
are designed to encourage the formation and
continuance of a stable, healthy environment for
one-family dwellings situated on lots of twelve
thousand five hundred 02,500) square feet or
more, and to discourage any encroachment by
commercial, industrial or other uses capable of
adversely affecting the residential character of
the district.

Supp. No. 37 295

(b) Permitted uses. The following uses shall be
permitted in any R-12 zoning district:

(1) All uses permitted in a CP conservation
preservation district, as shown in section
5-6041(b).

(2) One-family dwelling (other than a mobile
home).

(3) Unlighted, regulation-size or par three
golf courses.

(4) Noncommercial horticulture or agricul
ture, but not including the keeping of
poultry or livestock.

(5) Customary home occupation established
under the provisions of section 5-6110.

(6) Accessory use in compliance with the pro
visions of sections 5-6111 and 5-6112.

(c) Conditional uses. The following uses shall
be permitted in any R-12 zoning district on a
conditional basis, subject to conditions set forth in
Article I, section 5-6177:

0) Church, synagogue, temple and other
places of worship provided that: (1) such
use is housed in a permanent structure;
(2) such use is located on a lot not less
than twenty thousand (20,000) square feet
in area; and (3) no structure on the lot is
closer than twenty-five (25) feet to any
abutting residential property line.

(2) Public and private schools, kindergar
tens, day care centers and nurseries.

a. Structures are placed not less than
fifty (50) feet from any property line.

b. Adequate off-street parking is pro
vided consistent with parking require
ments for the proposed use as set
forth in Article G, section 5-6113.

c. Adequate ingress/egress is provided
for vehicles bringing and picking up
children.

d. Signs must be nonilluminated, placed
flat against the wall of the principal
structure and not exceed four (4)
square feet in area.
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(3) Public utility substation or sub-installa
tion, including water towers, provided that:
(1) such use is enclosed by a painted or
chain link fence or wall at least six (6) feet
in height above finish grade; (2) there is
neither office nor commercial operation
nor storage of vehicles of equipment on
the premises; and (3) a landscaped strip
not less than five (5) feet in width is
planted and suitably maintained around
the facility.

(4) Cemetery provided that such use (1) con
sists of a site of at least one (1) acre; (2)
includes no crematorium or dwelling unit
other than for a caretaker; (3) has a front
yard setback of at least seventy (70) feet
from the street right-of-way line, which
ever is further; and (4) maintains a nonil
luminated sign no greater than thirty (30)
square feet and ten (0) feet in height.

(5) Temporary use in compliance with the
provisions of section 5-6104.

(d) Uses permitted by special exception. The
following uses shall be permitted by special ex
ception by the zoning board of appeals subject to
the conditions set forth in section 5-6426:

(1) Accessory dwelling unit, subject to the
provisions of section 5-6131.

(e) Other requirements. Uses permitted in R-12
zoning districts shall be required to conform to
the following standards, except that the use of
substandard lots of record as of the effective date
of this chapter may be subject to whatever relief is
provided by section 2-6108.

(1) Minimum lot area: Twelve thousand five
hundred (12,500) square feet.

(2) Minimum land area per dwelling unit:
Twelve thousand five hundred (12,500)
square feet.

(3) Minimum lot width measured on the build
ing line: One hundred (l00) feet.

(4) Minimum front yard depth measured from
the nearest street right-of-way line: Thirty
five (35) feet. For exceptions to this re
quirement, see sections 5-6105 and 5-6106.

(5) Minimum side yard: No less than fifteen
(15) feet for each side. For side yard
requirements pertaining to corner lots,
see sections 5-6103 and 5-6105.

(6) Minimum rear yard: Fifteen (5) feet. For
rear yard requirements pertaining to dou
ble frontage lots, see section 5-6105.

(7) Maximum building height: Thirty-five (35)
feet. For exceptions to height regulations,
see section 5-6122.

(8) Maximum area of impervious surface cov
erage (buildings and pavement): Forty
(40) percent of total lot area.

(9) Minimum floor area requirement: Twelve
hundred (1,200) square feet.

(10) Additional requirements: Uses permitted
in R-12 zoning districts shall meet all
standards set forth in Article G, pertain
ing to off-street parking, loading and other
requirements.

(11) Signs: Signs permitted in R-12 zoning
districts, including the condition under
which they may be located, are set forth in
Article F.

(Ord. No. 0-24-98,4-28-98; Ord. No. 0-03-00, § 2,
1-11-00; Ord. No. 0-21-00, § 1, 5-9-00; Ord. No.
0-21-01, 5-22-01)

Sec. 5-6044. R-9 one-family residential dis
trict.

(a) Intent of district. It is the intent of this
section that the R-9 zoning district be developed
and reserved for medium-density one-family res
idential purposes. The regulations which apply
within this district are designed to encourage the
formation and continuance of a stable healthy
environment for one-family dwellings situated on
lots of nine thousand (9,000) square feet or more;
and to discourage any encroachment by commer
cial, industrial, or other use capable of adversely
affecting the residential character of the district.

(b) Permitted uses. The following uses shall be
permitted in any R-9 zoning district:

(1) All uses permitted in the R-12 one-family
residential district as shown in section
5-6043(b).
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(c) Conditional uses. The following uses shall
be permitted in any R-9 zoning district subject to
conditions set forth in Article I, section 5-6177.

(1) All conditional uses permitted in the R-12
one-family residential district, as shown
in section 5-6043(b).

(d) Uses permitted by special exception. The
following uses shall be permitted by special ex
ception by the zoning board of appeals subject to
the conditions set forth in section 5-6426:

(1) Accessory dwelling unit, subject to the
provisions of section 5-6131.

(e) Other requirements. Uses permitted in R-9
zoning districts shall be required to conform to
the following standards, except that the use of
substandard lots of record as of the effective date
of this chapter may be subject to whatever reliefis
provided by section 5-6034:

(1) Minimum lot area: Nine thousand (9,000)
square feet.

(2) Minimum area per dwelling unit: Nine
thousand (9,000) square feet.

(3) Minimum lot width, measured at the build
ing line: Eighty (80) feet.

(4) Minimum front yard depth measured from
the nearest street right-of-way line: Thirty
(30) feet. For exceptions to this require
ment, see sections 5-6105 and 5-6106.

(5) Minimum side yard: No less than twelve
(12) feet for each side. For side yard
requirements pertaining to corner lots,
see sections 5-6103 and 5-6105.

(6) Minimum rear yard: Fifteen (15) feet. For
rear yard requirements pertaining to dou
ble frontage lots, see section 5-6105.

(7) Maximum building height: Thirty-five (35)
feet. For exceptions to height regulations,
see section 5-6122.

(8) Maximum area of impervious surface cov
erage (buildings and pavement): Forty
five (45) percent of total lot area.

(9) Minimum floor area requirement: Nine
hundred (900) square feet.

(0) Additional requirements: Uses permitted
in R-9 zoning districts shall meet all stan
dards set forth in Article G, pertaining to
off-street parking, loading and other re
quirements.

(1) Signs: Sign permitted in R-9 zoning dis
tricts, including the conditions under which
they may be located are set forth in Arti
cle F.

(Ord. No. 0-03-00, § 3, 1-11-00; Ord. No. 0-21-00,
§ 2, 5-9-00; Ord. No. 0-21-01, 5-22-01)

Sec. 5-6045. R-6 One-family residential dis
trict.

(a) Intent of district. It is the intent of this
section that the R-6 zoning district be developed
and reserved for high-density one-family residen
tial purposes. The regulations which apply within
this district are designed to encourage the forma
tion and continuance of a stable, healthy environ
ment for one-family dwellings situated on lots of
six thousand (6,000) square feet or more; and to
discourage any encroachment by commercial, in
dustrial, or other use capable of adversely affect
ing the residential character of the district.

(b) Permitted uses. The following uses shall be
permitted in any R-6 zoning district:

(1) All uses permitted in the R-12 one-family
residential district, as shown in section
5-6043(b).

(2) Group dwellings, provided that no more
than three (3) group dwellings are located
in an R-6 zoning district, and further
provided that each such group dwelling is
located no less than two thousand five
hundred (2,500) feet from any other group
dwelling.

(c) Conditional uses. The following uses shall
be permitted in any R-6 zoning district subject to
conditions set forth in section 5-6177.

0) All conditional uses permitted in the R-12
one-family residential district, as shown
in section 5-6043(c).
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(d) Uses permitted by special exception. The
following uses shall be permitted by special ex
ception by the zoning board of appeals subject to
the conditions set forth in section 5-6426:

(1) Accessory dwelling unit, subject to the
provisions of section 5-6131.

(e) Other requirements. Uses permitted in R-6
zoning districts shall be required to conform to
the following standards, except that the use of
substandard lots of record as of the effective date
of this chapter may be subject to whatever relief is
provided by section 5-6034:

(1) Minimum lot area: Six thousand (6,000)
square feet.

(2) Minimum area per dwelling unit: Six thou
sand (6,000) square feet.

(3) Minimum lot width, measured at the build
ing line: Sixty (60) feet.

(4) Minimum front yard depth measured from
the nearest street right-of-way line: Twen
ty-five (25) feet. For exceptions to this
requirement, see sections 5-6105 and
5-6106.

(5) Minimum side yard: No less than ten (10)
feet for each side. For side yard require
ments pertaining to corner lots, see sec
tions 5-6103 and 5-6105.

(6) Minimum rear yard: Fifteen (15) feet. For
rear yard requirements pertaining to dou
ble frontage lots, see section 5-6106.

(7) Maximum building height: Thirty-five (35)
feet. For exceptions to height regulations,
see section 5-6122.

(8) Maximum area of impervious surface cov
erage (buildings and pavement): Fifty (50)
percent of total lot area.

(9) Minimum floor area requirement: Six hun
dred (600) square feet.

(10) Additional requirements: Uses permitted
in R-6 zoning districts shall meet all stan
dards set forth in Article G, pertaining to
off-street parking, loading and other re
quirements.
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(11) Signs: Signs permitted in R-6 zoning dis
tricts, including the conditions under which
they may be located are set forth in Arti
cle F.

(Ord. No. 0-12-91,2-12-91; Ord. No. 0-03-00, § 4,
1-11-00; Ord. No. 0-21-00, § 3, 5-9-00; Ord. No.
0-21-01, 5-22-01)

Sec. 5-6046. GR general residential district.

(a) Intent of district. It is the intent of this
section that the GR zoning district be developed
and reserved for medium-to-high density residen
tial purposes. The regulations which apply within
this district are designed to encourage the forma
tion and continuance of a stable, healthy environ
ment for several different types of dwellings sit
uated on lots of six thousand (6,000) or more
square feet, and to discourage unwarranted en
croachment of commercial, industrial or other
uses capable of adversely affecting the residential
character of the district.

(b) Permitted uses. The following uses shall be
permitted in any GR zoning district:

(1) All uses permitted in the R-12 one-family
residential district as shown in section
5-6043(b).

(2) Two-family dwelling.

(3) Multifamily dwelling.

(4) Group dwelling.

(c) Conditional uses. The following uses may
be permitted in any GR zoning district subject to
the provisions set forth in section 5-6177:

(1) All conditional uses permitted in the R-12
one-family residential district as shown
in section 5-6043(c).

(2) Public or private care homes, provided
such facilities conform with the require
ments of the state board of health, and
provided plans for such facilities receive
the written approval of the county board
of health prior to the issuance of any
permits for construction and operation;
copies of such approval to be attached to
the building permit and to be retained in
the files of the building official.
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(3) Townhouses provided that such use con
forms to special requirements set forth in
subsection (e).

(4) Condominiums provided that such use
conforms to requirements set forth in sub
section (d) pertaining to multifamily dwell
ings.

The property meets the parking re
quirement of one (1) on-site, off-

f.

Bed and breakfast (B&B), provided the
zoning board of appeals makes the follow
ing findings:

a. The property is located in the His
toric District;

b. There is no other B&B within a
residential zoning district located
within five hundred (500) feet of the
proposed B&B. Distances shall be
measured from the property line;

c. The structure is at least ten (0)
years old;

d. No habitable structural additions to
the building are proposed as part of
conversion to a B&B use;

e. The B&B will be operated by a resi
dent manager;

(1)

and health laws of the City of
Beaufort, Beaufort County, and the
State of South Carolina.

(6) Bed and breakfasts existing at the time of
adoption of this subsection shall be al
lowed to be repaired, rebuilt, or altered
after damage exceeding sixty (60) percent
of replacement cost at the time of destruc
tion provided:

a. No additional rooms are added as
part of the repair or reconstruction
process;

b. On-site, off-street parking is pro
vided at the rate of one 0) parking
space for every three guest units
existing at the time of adoption of
this subsection and one 0) parking
space for every new guest unit devel
oped subsequent to adoption of this
subsection; and

c. Reconstruction or repair, when le
gal, begins within six (6) months
after damage is incurred.

(d) Uses permitted by special exception. The
following uses shall be permitted by special ex
ception by the zoning board of appeals subject to
the conditions set forth in section 5-6426:

Use of the property for a B&B meets
all applicable building and fire codes;

The use contains no more than one
(1) freestanding sign and/or one (1)
wall sign meeting the requirements
of the Appendix of Article F, Sign
Guidelines, Beaufort Historic Dis
trict;

c. The property meets the parking re
quirement of one (1) on-site, off
street parking space for every new
guest unit plus one (1) space for the
manager and one (1) parking space
for every three guest units existing
at the time of adoption of this sub
section. No variances from this con
dition shall be permitted;

The requirements of Article K of the
Zoning Ordinance (Landscaping and
Tree Conservation) are or will be
met if applicable;

d.

e.

f.

No meals other than breakfast are
served to the paying registered guests
unless such other meals are being
catered. No variances from this sec
tion shall be permitted; and

h. The facility is complying with all
business license, revenue collection,

g.

(5) Bed and breakfasts existing at the time of
adoption of this subsection shall be al
lowed to expand up to a maximum of nine
(9) guest units provided:

a. No habitable structural additions to
the building are proposed as part of
expansion of the B&B use;

b. The B&B is operated by a resident
manager;
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street parking space for every guest
unit plus one (1) space for the resi
dent manager. No variances from
this condition shall be permitted;

g. The requirements of Article K of the
Zoning Ordinance (Landscaping and
Tree Conservation) are or will be
met if applicable;

h. Use of the property for a B&B meets
all applicable building and fire codes;

1. There will be no more than one (1)
freestanding sign and/or one (1) wall
sign meeting the requirements of
the Appendix ofArticle F, Sign Guide
lines, Beaufort Historic District;

J. No meals other than breakfast will
be served to the registered guests
unless such other meals are being
catered. No variances from this sec
tion shall be permitted;

k. The facility will comply with all busi
ness license, revenue collection, and
health laws of the City of Beaufort,
Beaufort County, and the State of
South Carolina; and

1. The proposed use is otherwise in
character with the immediate neigh
borhood.

In making these findings, the zoning board
of appeals shall consider the following:

a. The number of vehicle trips gener
ated by the facility and the traffic
circulation pattern serving the facil
ity;

b. The distance the proposed site is
from a collector type street;

c. The development pattern and pre
dominate land uses within five hun
dred (500) feet of the proposed facil
ity;

d. The number of rooms in the facility;
and

e. The criteria outlined in section
5-6426(c) of the Zoning Ordinance.

(2) Accessory dwelling unit, subject to the
provisions of section 5-6131.

(e) Other requirements. Unless specified else
where in this chapter, or unless subject to relief
under conditions set forth in section 5-6034, uses
permitted in GR zoning districts shall be required
to conform to the following standards:

0) Minimum lot area:
One-family dwellings: Six thousand (6,000)

square feet.
Two-family dwellings: Six thousand (6,000)

square feet.
Group dwelling: Twelve thousand 02,000)

square feet.
Multifamily dwelling: Six thousand (6,000)

square feet.
Other principal uses: Six thousand (6,000)

square feet.
(2) Minimum lot area per dwelling unit: The

minimum area per dwelling unit on a lot
shall not be less than indicated by dwell
ing unit type on the following schedule:
One-family dwelling: Six thousand (6,000)

square feet per unit.
Two-family dwelling: Three thousand

(3,000) square feet per unit.
Group dwelling: Not applicable.
Multifamily dwelling: According to the

following table:

TABLE A

LOT AREA SQUARE FOOTAGE REQUIRED FOR MULTIPLE-FAMILY DWELLING UNITS

Unit Stories
1 3 4 or more

Efficiency units 2,000 1,435 1,410 1,240
I-Bedroom 2,000 1,775 1,625 1,438
2-Bedroom 2,650 2,475 2,125 1,825
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Stories

§ 5-6046

4 or more

3-Bedroom
4 or more bedrooms

3,525
4,375

3,175
3,975

2,653
3,492

2,200
2,725

Other principal uses: Not applicable.

(3) Maximum dwelling units per net acre:
The maximum number of dwelling units
per acre shall not exceed the number
indicated by dwelling unit type on the
following schedule. In instances where
the permitted figure is determined to in
clude a fraction, the lesser round number
shall apply:

One-family dwelling: Six (6) dwelling units.

TABLE B

Two-family dwelling: Thirteen (13) dwell
ing units.

Group dwelling: Not applicable.

Multifamily dwelling: According to the
following table:

PERMITTED MULTIPLE-FAlVIILY DWELLING UNITS PER NET ACRE BY UNIT TYPE

Unit

Efficiency units
L-bedroom
2-bedroom
3-bedroom
4 or more bedrooms

(Floor Area)
Minimum

400
400
800

1,000
1,200

Stories
3 4 or more

21 24 30 35
21 24 26 30
16 20 24 23
12 13 16 19
9 10 12 15

Other principal uses: Not applicable.

(4) Minimum lot width, measured at the build
ing line:

One-family dwelling: Sixty (60) feet.

Two-family dwelling: Sixty (60) feet.

Group dwelling: Eighty (80) feet.

Multiple-family dwelling: Sixty (60) feet.

Private or public care home: Eighty (80)
feet.

Other principal uses: Sixty (60) feet.

(5) Minimum front yard depth, measured from
the nearest street right-of-way line: Twen
ty-five (25) feet. For other exceptions to
this requirement, see sections 5-6105 and
5-6106.
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(6) Minimum side yard: No less than ten (10)
feet on each side except that group dwell
ings and private or public care homes
shall be required to provide fifteen (15)
feet on each side. For side yard require
ments pertaining to corner lots, see sec
tion 5-6103.

(7) Minimum rear yard: Fifteen (15) feet. For
rear yard requirements pertaining to dou
ble frontage lots, see section 5-6105.

(8) Maximum area of impervious surface cov
erage (buildings and pavement): Fifty (50)
percent of total lot area.

(9) Minimum floor area requirements:

Efficiency units: Four hundred (400) square
feet.
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I-bedroom: Four hundred (400) square
feet.

2-bedrooms: Eight hundred (800) square
feet.

3-bedrooms: One thousand 0,000) square
feet.

4 or more bedrooms: One thousand two
hundred 0,200) square feet.

(10) Maximum building height:

One-family dwelling: Thirty-five (35) feet.

Two-family dwelling: Thirty-five (35) feet.

Group dwelling and multiple-family dwell-
ing: Fifty (50) feet.

Other principal uses: Fifty (50) feet. All
roof-tops, appurtenances, and more
particularly, but not limited to, air
conditioners and elevator shafts, shall
be included in the maximum build
ing height. For exceptions to the
height regulations, see section 5-6122.

(1) Additional requirements: Uses permitted
in GR zoning districts shall meet all stan
dards set forth in Article G, pertaining to
off-street parking, loading and other re
quirements.

(12) Signs: Signs permitted in GR zoning dis
tricts, including the conditions under which
they may be located, are set forth in
Article F.

(D Townhouses-Special requirements.

(1) The regulations, as contained in this sub
section, shall be applied to townhouses
where permitted in any district.

(2) Site plan and design criteria, general:
Townhouses, in areas where they are or
may be permitted:

a. May be appropriately intermingled
with other types or housing;

b. The front shall not form long, unbro
ken lines of row housing, but shall be
staggered at the front building line,
singularly, in pairs, or in threes, by
at least ten (10) feet.

(3) Site plan and design criteria, details: In
line with the general considerations above:

a. Not more than ten (0) contiguous
townhouses nor fewer than three (3)
shall be built on a row with the front
line conforming to the requirements
of subsection (e)(2)b.

b. Minimum width for the portion of
the lot on which the townhouse is to
be constructed shall be eighteen (8)
feet, but the minimum average width
of a group of five (5) or more units
shall be twenty (20) feet.

c. Lot area shall average no less than
two thousand (2,000) square feet,
and the minimum of any single lot
shall be one thousand eight hundred
0,800) square feet.

d. Separation requirements: No por
tion of a townhouse or accessory struc
ture in or related to one (1) group of
contiguous townhouses shall be closer
than twenty (20) feet to any portion
of a townhouse or accessory struc
ture related to another group, or to
any building outside the townhouse
area.

e. Yards: No front, side, or rear yard as
such is required in connection with
any townhouse, except that the near
est point of each building shall be at
least twenty (20) feet from the near
est right-of-way line of abutting
streets. Each townhouse shall have
on its own lot one (1) rear or side
yard, private or reasonably secluded
from view from streets or from neigh
boring property. Such yard shall not
be used for any accessory building.

f. Grouped parking facilities: Insofar
as practicable, off-street parking fa
cilities shall be grouped in bays, ei
ther adjacent to streets or in the
interior of blocks.

g. Open space: In all townhouse projects
where more than ten (0) units are
to be constructed, a landscaped com
mon area amounting to at least ten
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(10) percent of a single townhouse
project area shall be provided on the
same or adjacent block. No building,
parking, storage or other use shall
be made of this open space.

(Ord. No. 0-12-98, §§ 11, 12, 2-10-98; Ord. No.
0-03-00, § 6, 1-11-00; Ord. No. 0-21-01, 5-22-01)

Sec. 5-6047. CC core commercial district.

(a) Intent of district. It is the intent of this
section that the ec, core commercial zoning dis
trict be developed and reserved for general busi
ness and specific residential purposes. The regu
lations which apply within this district are designed
to encourage the maintenance of a centrally lo
cated trade and commercial area and to foster the
development of certain residential uses.

(b) Permitted uses. The following uses shall be
permitted in any CC district:

(1) Private dock or boat house.

(2) Boat marina.

(3) Bait house.

(4) Public utility line, fire or water tower or
substation.

(5) Publicly owned and/or operated park, open
space, recreational facility or use, and the
equipment necessary for servicing the us
ers.

(6) Activities related to soil and water conser
vation, measurement, and control.

(7) Sites or structures acknowledged by the
city council to be of historical significance.

(8) Retail, wholesale or storage business in
volving the sale of merchandise on the
premises, except those uses which involve
open yard storage of junk, salvage, used
vehicle parts or building materials. Open
storage shall be permitted under condi
tions set forth in section 5-6048(c)(6) of
the provisions for General Commercial
(GC) Zoning District requirements. Uses
include but are not limited to:

a. Antique store.

b. Book, magazine, newspaper shop.

c. Candy store.

d. Drug store or pharmacy.

e. Florist shop.

f. Fruit, nut and/or vegetable store.

g. Gift or curio shop.

h. Grocery store.

1. Hobby and/or toy shop.

j. Clothing accessories store.

k. Music store and/or record shop.

1. Package liquor store.

m. Clothing, apparel store.

n. Photographic and camera supply and
service store.

o. Shoe store.

(9) Businesses involving the rendering of per
sonal services other than an automobile
laundry or an automobile repair garage
which shall be permitted under condi
tions set forth in section 5-6048(c)(l) and
(c)(4) of the GC district requirements.
Uses included, but are not limited to:

a. Bank, savings and loan association,
personal loan agency and branches.

b. Barber shop, beauty shop, or combi-
nation thereof.

c. Bicycle repair and sales shop.

d. Dressmaker, seamstress, tailor.

e. Dry cleaning self service, and/or laun-
dry self-service facility.

f. Jewelry and watch repair shop.

g. Locksmith or gunsmith.

h. Medical, dental, or. ofiiropractic
fice, clinic and/or laboratory.

1. Reserved.

J. Office for governmental business, pro-
fessional or general purposes.

k. Photographic studio.

1. Public or private utility office.

m. School offering instruction in art,
music, dancing, drama, or similar
cultural activity.
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n. Secretarial and/or telephone answer
ing service.

o. Shoe repair shop.

(10) Private or semiprivate lodge, or social
center.

(11) Place of worship.

(12) Residential use lawfully existing within
this district at the time of adoption of this
chapter.

(13) Publicly owned and operated building,
facility, or land.

(14) Off-street commercial parking or garage.

(15) Public or private recreation facility, includ
ing:

a. Billiard parlor.

b. Theater, but not including drive-in
type of facility.

c. Bowling alley.

(16) Commercial trade or vocational school.

(17) Eating and/or drinking establishment ex
cluding drive-in or curb service.

(18) Accessory uses in compliance with the
provisions of sections 5-6111 and 5-6112.

(19) Bed and breakfast.

(c) Conditional uses.

(1) Combination of residential use with any
use permitted herein provided that all
dwelling units have direct access to an
abutting street, alley or other public right
of-way.

(2) Inn or hotel/motel provided:

a. Off-street parking is provided at the
rate of one (1) space per guest unit.
Off-site parking may be used to sat
isfy the requirements of this section
if the ordinance administrator is pro
vided with appropriate documenta
tion (proof of ownership or a copy of
a contract for leased spaces) that
such parking has been made avail
able to the facility in question. The
arrangements for any required park
ing that is not provided in perpetuity
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(i.e. by way of fee-simple ownership,
use of a property deed, covenant, or
easement) shall be reviewed on an
annual basis at the time the busi
ness license for the facility is being
renewed.

(3) Hotel/motel provided:

a. The facility will have no more than
sixty (60) guest rooms. Hotels as
adaptive reuses of existing struc
tures are exempt from this sixty
room cap; however, additions of hab
itable space are limited to twenty
five (25) percent of the total square
footage of habitable space existing at
the time of adoption of this section.

b. Off-street parking is provided at the
rate of one (1) space per guest unit.
Off-site parking may be used to sat
isfy the requirements of this section
if the ordinance administrator is pro
vided with appropriate documenta
tion (proof of ownership or a copy of
a contract for leased spaces) that
such parking has been made avail
able to the facility in question. The
arrangements for any required park
ing that is not provided in perpetuity
(i.e. by way of fee-simple ownership,
use of a property deed, covenant, or
easement) shall be reviewed on an
annual basis at the time the busi
ness license for the facility is being
renewed.

(d) Other requirements. Unless otherwise spec
ified elsewhere in this chapter or in the sections of
the zoning regulations, uses permitted in the CC
districts shall be required to conform to the fol
lowing standards:

(1) Minimum lot area: Twenty-five hundred
(2,500) square feet.

(2) Minimum lot width: Measured at the build
ing line, twenty-five (25) feet.

(3) Minimum front yard: Measured from the
nearest abutting street right-of-way line,
zero (0) feet.
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(4) Minimum side yard: No side yards are
required. However, the provisions of sec
tion 5-6103 shall apply with respect to
corner lots.

(5) Minimum rear yard: Twenty (20) feet from
the property line. However the provisions
of section 6-6105 pertaining to double
frontage lots shall apply in CC districts
where applicable.

(6) Maximum building height: Fifty (50) feet,
subject to the following provisions:

a. For new/infill construction, the max
imum height of front wall in CC
districts: If the front wall or other
portion of a building or other struc
ture is located on the front property
line, the height of such front wall or
other portion of a building or other
structure shall not exceed a maxi
mum height of thirty (30) feet above
curb level. Above such specified max
imum height at the front property
line, the building or other structure
shall not penetrate the sky exposure
plane while attending the maximum
building height of fifty (50) feet in
the CC District.

For the purpose of applying the reg
ulations of this section to corner lots,
any zone lot improved with a build
ing or other structure shall be con
sidered to have one (1) front prop
erty line for each street; the zone lot
has street frontage.

b. Alternate. If an open area is pro
vided along the full length of the
front lot line, the thirty-foot maxi
mum height for the front wall is
waived. However, in such instances,
no building or other structure shall
penetrate the alternate sky expo
sure plane set forth in this section
and the maximum building height of
fifty (50) feet in the CC district.

(Ord. No. 0-25-92, 10-27-92; Ord. No. 0-12-98,
§ 8, 2-10-98; Ord. No. 0-24-99, 4-27-99; Ord. No.
0-46-99, 7-27-99; Ord. No. 0-21-01, 5-22-01)

Sec. 5-6048. GC general commercial district.

(a) Intent of district. It is the intent of this
section that the GC zoning district be developed
and reserved for general business purposes. The
regulations which apply within this district are
designed to encourage the formation and contin
uance of a compatible and economically healthy
environment for business, financial, service and
professional uses which benefit from being lo
cated in close proximity to each other; and to
discourage any encroachment by industrial, resi
dential or other uses considered capable of ad
versely affecting the basic commercial character
of the district.

(b) Permitted uses. The following uses shall be
permitted in any GC zoning district:

(1) Any use permitted in any R-12 residential
district, in compliance with the provisions
of section 5-6043, unless otherwise set
forth herein.

(2) Any use permitted in the NC neighbor
hood commercial district.

(3) Any use permitted in the OC office com
mercial district.

(4) Retail, wholesale or storage business in
volving the sale of merchandise on the
premises, except those uses which involve
open yard storage of junk, salvage, used
auto parts or building materials. Open
storage shall be permitted under condi
tions set forth in subsection (c)(6).

(5) Business involving the rendering of per
sonal services other than an automobile
laundry or an automobile repair garage
which shall be permitted under condi
tions set forth in subsections (c)(l) and
(4).

(6) Off-street commercial parking or garage.

(7) Public or private recreation facility, includ
ing, but not limited to:

a. Billiard parlor;

b. Theater, but not including drive-in
type of facility;

c. Bowling alley;

d. Golf course (including driving range);
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e. Swimming pools;

f. Tennis courts.

(8) Commercial trade or vocational school.

(9) Eating and/or drinking establishment in
cluding drive-in window service.

(10) Radio and/or television station.

(11) Public utility installation or subinstalla
tion, including water towers.

(12) Accessory uses in compliance with the
provisions of sections 5-6111 and 5-6112.

(13) Bed and breakfast.

(14) Inn, if located outside the Historic Dis
trict.

(15) Hotel, if located outside the Historic Dis
trict.

(c) Conditional uses. The following uses shall
be permitted on a conditional basis in any GC
zoning district, subject to conditions set forth in
section 5-6425:

(1) Automobile service station and/or garage
for the repair and servicing of motor ve
hicles, provided:

a. All pumps are set back at least twen
ty-five (25) feet from the right-of
way of the street;

b. Parking and/or service areas are sep
arated from adjoining residential
properties by a suitable planting
screen, fence, or wall at least six (6)
feet in height.

c. All parts shall be stored within an
enclosed building, and there is no
open storage of dismantled vehicles
visible at any point beyond the pre
mises, and any open storage of dis
mantled, wrecked, disabled, or aban
doned vehicles shall not exceed a
period of ninety (90) days per vehi
cle, and rendered invisible from view
from any point by a fence, screen,
vegetation buffer, or other device.
Any such vehicle must be promptly
tagged with an official sticker se
cured from the city building official,
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bearing the date the vehicle was
first brought on the lot. Extensions
to the ninety-day limit are not en
couraged and must be requested be
fore the ninety (90) days expire.

d. All repair or service work requiring
six (6) or more consecutive hours (i.e.
major repair) takes place either
within an enclosed structure or be
hind a suitable screening device. Any
repair work or service taking or ex
pected to take six (6) hours or less
(i.e. minor repair) need not be
screened.

(2) Combination of residential structure with
any use permitted herein provided that
all dwelling units have direct access to the
street.

(3) Newspaper publishing plant provided that
the requirements for parking, loading,
and unloading conform to those for indus
trial buildings, as set forth in sections
5-6113 and 5-6119.

(4) Automobile laundry or laundromat pro
vided:

a. An off-street paved parking area ca
pable of accommodating not less than
one-half of hourly vehicle washing
capacity awaiting entrance to the
washing process is suitably located
and maintained on the premises (such
space to contain at least two hun
dred (200) square feet per waiting
vehicle); and

b. No safety hazard or impediment to
traffic movement is created by the
operation of such an establishment.

(5) Animal hospital and/or boarding facility
provided all boarding arrangements are
maintained within a building and/or in an
adjoining lot, and provided no noise con
nected with the operation of the facility is
perceptible beyond the premises.

(6) Open yard use for the sale, rental and/or
storage of materials or equipment, exclud
ing junk or other salvage, provided that
such uses are separated from adjoining
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residential properties by a suitable plant
ing screen, fence, or wall at least seven (7)
feet in height above finished grade.

(7) Community hospitals or clinics including
any functions which relate directly to the
operations of hospitals or clinics and are
contained within the confines of the hos
pital or clinic, and provided such uses are
in compliance with the provisions of Table
I, section 5-6054(c).

(8) Public or private care homes provided:

a. Such facilities conform with the re
quirements of the state board of
health;

b. Plans for such facilities receive the
written approval of the county board
of health and the state fire marshal
prior to the issuance of any permits
for construction and operation; cop
ies of such approval to be attached to
the building permit and to be re
tained in the files of the building
official;

c. Such use conforms with the provi
sions of Table I (b) pertaining to care
homes.

(9) Temporary use in compliance with the
provisions of section 5-6177.

(10) Establishment housing one or more elec
tronic gaming devices as regulated under
section 12-21-2720(A)(3) of the Code of
Laws of South Carolina including elec
tronic gaming machines or devices and
video poker machines, provided:

a. The establishment is located in the
General Commercial (GC) District;

b. The establishment is not located in
the Historic District;

c. Such establishment shall not be lo
cated within five hundred (500) feet
of any church; public or private school
or educational institution; public or
private kindergarten; public play
ground or park; residential zoning
district; or publicly or privately owned
youth-oriented grounds or facilities.

Such distance shall be computed by
following the shortest route of ordi
nary pedestrian or vehicular travel
along a public thoroughfare;

d. No single place or premise shall have
more machines than is authorized
under section 12-21-2804 of the Code
of Laws of South Carolina;

e. The establishment is a permanent
structure and not a nonpermanent
structure such as a tent, mobile unit,
trailer, recreational vehicle, or other
temporary structure;

f. There shall be at least one off-street
parking space for every gaming de
vice/machine in addition to the park
ing required for the primary use (if
any). For establishments where gam
ing is the primary use, one parking
space for the manager will also be
required;

g. Gaming devices/machines shall not
be operated between the hours of
12:01 a.m. and 7:59 a.m. A sign stat
ing the hours of use shall be promi
nently displayed at each machine. In
establishments allowed to be open
after 12:00 a.m., after 12:01 a.m., a
sign must be posted over each ma
chine screen stating the machine is
closed;

h. Persons under twenty-one (21) years
of age shall not be permitted in or on
the premise of an establishment
where the operation of gaming devic
es/machines is the primary use. In
establishments where the operation
of gaming devices is not the primary
use, persons under twenty-one (21)
years shall not be allowed to play the
electronic gaming devices/machines;
and

1. Establishments not in conformance
with the requirements of this sec
tion, shall be discontinued, altered,
or otherwise made to conform with
this section within sixty (60) months
from the date of enactment of this
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section. Notwithstanding this provi
sion, all establishments shall imme
diately comply with subsections g.
and h. upon date of enactment of
this section.

(11) Concession stands (mobile trailers and/or
push carts) for the sale of prepared foods
on the following conditions:

a. The use will be located within a
shopping center or a multitenant
development containing four (4) or
more businesses;

b. The property owner/manager has
agreed in writing to the location of
the use on the premises;

c. The use will comply with all busi
ness license, revenue collection, and
health laws of the City of Beaufort,
Beaufort County, and the State of
South Carolina;

d. The use has been licensed by the
local health department;

e. A site plan showing the location of
the proposed use on the lot and in
relation to pedestrian and vehicular
circulation is submitted to the city
manager or his/her designee for ap
proval; and

f. There are no more than two (2) con
cession stands per shopping center
or multitenant plaza.

(12) Bed and breakfast, provided that on-site,
off-street parking is provided at the rate
of one space for each guest limit plus one
space for the resident manager.

(13) Inn, provided that on-site, off-street park
ing is provided at the rate of one space for
each guest unit plus one space for the
resident manager.

(14) Communication tower up to one hundred
sixty (160) feet in height subject to the
conditions set out in section 5-6130.

(15) Tree farm, timber area, or forest manage
ment area, provided:

a. No clearing of timber, trees, or
understory vegetation will be permit-

ted in the front, side, and rear buff
ers as established in Section 4 of
Article H except for any road/drive
way necessary to serve the property;

b. No clearing of timbers, trees, or
understory vegetation will occur
within ten (10) feet of the property
line of an adjoining property devoted
to a residential use; and

c. The requirements of section 5-6144
are or will be met.

(d) Uses permitted by special exception. The
following uses shall be permitted by special ex
ception by the zoning board of appeals subject to
the conditions set forth in section 5-6426:

(1) Hotel/motel in the Historic District, pro
vided the zoning board of appeals makes
the following findings:

a. The facility will have no more than
fifty (50) guest rooms;

b. If located in a mixed-use area, the
establishment of the proposed facil
ity will not adversely affect the ex
isting housing stock;

c. The location of the facility will not
significantly increase automobile traf
fic on local streets within existing
residential neighborhoods; and

d. The proposed use is otherwise in
character with the immediate neigh
borhood.

In making these findings, the zoning board
of appeals shall consider the following:

a. The number of vehicle trips gener
ated by the facility and the traffic
circulation pattern serving the facil
ity;

b. The distance the proposed site is
from a collector type street;

c. The development pattern and pre
dominate land uses within five hun
dred (500) feet of the proposed facil
ity;

d. The number of rooms in the facility;
and
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e. The criteria outlined in section
5-6426(c) of the Zoning Ordinance.

(e) Other requirements. Unless specified else
where in this chapter, uses permitted in GC
general commercial zoning districts shall be re
quired to conform to the following standards:

(1) Minimum lot area: Twenty-five hundred
(2500) square feet.

(2) Minimum lot width, measured at the build
ing line: Twenty-five (25) feet.

(3) Minimum front yard measured from the
nearest abutting street right-of-way line:
Ten (10) feet.

(4) Minimum side yard: No side yards are
required. However, the provisions of sec
tion 5-6103, pertaining to corner lots, shall
apply in GC zoning districts.

(5) Minimum rear yard: The provisions of
section 5-6105, pertaining to corner lots,
shall apply in GC zoning districts.

(6) Maximum building height: Fifty (50) feet,
subject to the approval of the fire chief.
For exceptions to height regulations, see
section 5-6122.

(7) Additional requirements: Uses permitted
in GC zoning districts shall meet all stan
dards set forth in Article G, pertaining to
off-street parking, loading and other re
quirements.

(8) Signs: Signs permitted in the GC zoning
districts, including the conditions under
which they may be located, are set forth in
Article F.

(Ord. No. 0-27-90, 11-13-90; Ord. No. 0-17~92,

6-23-92; Ord. No. 0-8-93, 1-26-93; Ord. No. 0-08
95, 5-9-95; Ord. No. 0-15-97, 4-8-97; Ord. No.
0-12-98, §§ 2, 3, 2-10-98; Ord. No. 0-22-98, §§ 3-5,
4-14-98; Ord. No. 0-31-98, 6-9-98; Ord. No. 0-47
98, §§ 1, 2, 9-22-98; Ord. No. 0-14-99, 3-9-99; Ord.
No. 0-21-01, 5-22-01)

Sec. 5-6049. OC office commercial district.

(a) Intent of district. The intent of the OC
zoning district is to develop and reserve land for
business office, institutional, specified public
semipublic, and residential purposes. The regula-

tions which apply within this district are de
signed to encourage the formation and continu
ance of a quiet, compatible and uncongested
environment for office type business or profes
sional firms intermingled with dwellings and cer
tain public or semipublic uses; and to discourage
any encroachment by unrestricted retail and/or
wholesale business establishments, industrial con
cerns, or other uses capable of adversely affecting
the specialized commercial, institutional and hous
ing character of the district.

(b) Permitted uses. The following uses shall be
permitted in an OC zoning district:

(1) Business involving the rendering of a per
sonal service, specifically including:

a. Barber shop, beauty shop, or combi-
nation thereof;

b. Business school or college;

c. Dressmaker, seamstress, or tailor;

d. Funeral home or mortuary;

e. Insurance agency;

f. Jewelry and watch repair shop;

g. Medical, dental or chiropractic or
medically oriented office, clinic and/or
laboratory;

h. Office building and office for govern
mental, business professional or gen
eral purposes with the following ex
ceptions:

1. Office, including contractor's of
fice, where there is any outside
storage of equipment or mate
rials and/or where any vehicles
over one and one-half (llh) tons
are parked or stored; and

2. Office that includes any stor
age, sale, rental, or servicing of
goods in or on the premises.

Any office not conforming with the
requirements ofparagragh 1., above,
shall be brought into compliance with
these requirements within one hun
dred eighty (180) days of the effec
tive date of this ordinance;

1. Photographic studio;
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J. Radio and/or television studio;

k. Real estate agency;

1. School offering instruction in art,
music, dancing, drama, or similar
activity.

(2) Any uses permitted in a GR general resi
dential district under the conditions and
requirements set forth in section 5-6046.

(3) Church.

(4) Accessory use in compliance with the pro
visions of sections 5-6111 and 5-6112.
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d. The number of rooms in the facility;
and

b. The proposed use is otherwise in
character with the immediate neigh
borhood.

In making these findings, the zoning board
of appeals shall consider the following:

b. The distance the proposed site IS

from a collector type street;

c. The development pattern and pre
dominate land uses within five hun
dred (500) feet of the proposed facil
ity;

e. The criteria outlined in section
5-6426(c) of the Zoning Ordinance.

(2) Hotel/motel in the Historic District, pro
vided the zoning board of appeals makes
the following findings:

a. The facility will have no more than
fifty (50) guest rooms;

b. If located in a mixed-use area, the
establishment of the proposed facil
ity will not adversely affect the ex
isting housing stock;

c. The location of the facility will not
significantly increase automobile traf
fic on local streets within existing
residential neighborhoods; and

d. The proposed use is otherwise in
character with the immediate neigh
borhood.

In making these findings, the zoning board
of appeals shall consider the following:

a. The number of vehicle trips gener
ated by the facility and the traffic
circulation pattern serving the facil
ity;

b. The distance the proposed site is
from a collector type street;

The number of vehicle trips gener
ated by the facility and the traffic
circulation pattern serving the facil
ity;

a.

(5) Any publicly owned and operated build
ing, facility or land.

(6) Bed and breakfast.

(7) Inn, if located outside the Historic Dis
trict.

(c) Conditional uses. The following uses shall
be permitted on a conditional use basis in any OC
zoning district, subject to the conditions as set
forth in section 5-6177.

(1) Pharmacy, apothecary, book, cigar, and/or
magazine shop, florist shop, and gift shop
provided:

a. Such businesses are located and op
erated so as to serve primarily nearby
offices, tourist homes, apartment
buildings and other permitted uses;

b. No outside speaker systems are uti
lized; and

c. All lights and lighting arrangements
used for purposes of advertising or
night operations are directed away
from adjoining or nearby residential
properties.

(2) All conditional uses permitted in the GR
zoning district, as set forth in section
5-6047(c) and subject to requirements per
taining in that district.

(3) Temporary use in compliance with the
provisions of section 5-6177.

(4) Bed and breakfast in the Historic District,
provided that on-site, off-street parking is
provided at the rate of one space for each
guest unit plus one space for the resident
manager.

(d) Uses permitted by special exception. The
following uses shall be permitted by special ex
ception by the zoning board of appeals subject to
the conditions set forth in section 5-6426:

(1) Inn in the Historic District, provided the
zoning board of appeals makes the follow
ing findings:

a. On-site, off-street parking is pro
vided at the rate of one space for
each guest unit plus one space for
the resident manager; and
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c. The development pattern and pre
dominate land uses within five hun
dred (500) feet of the proposed facil
ity;

d. The number of rooms in the facility;
and

e. The criteria outlined in section
5-6426(c) of the Zoning Ordinance.

(3) Restaurant, provided the zoning board of
appeals makes the following findings:

a. The proposed facility is not a "drive
in" restaurant as defined in section
5-6471;

b. The proposed facility does not con
tain a "drive-thru" window for cus
tomer service;

c. The proposed facility is not prima
rily a delivery or pick-up operation
in that over seventy-five (75) percent
of the gross receipts from the opera
tion of the facility come from custom
ers consuming food and beverages
within the building or in an outdoor
cafe setting; and

d. The proposed use is compatible with
the character of the immediate neigh
borhood.

In making these findings, the zoning board
of appeals shall consider the following:

a. The size of the proposed facility;

b. The number of tables proposed for
the facility;

c. The number of employees projected
to work at the facility;

d. The development pattern and pre
dominate land uses within five hun
dred (500) feet of the proposed facil
ity;

e. The number of vehicle trips gener
ated by the facility and the traffic
circulation pattern serving the facil
ity;

f. The location and size of any outdoor
seating area;

g. The proposed hours of operation of
the facility;

h. The architectural design of the pro
posed facility including the location
of proposed windows and kitchen
fans/vents;

1. The lighting, plan proposed for the
facility;

j. The proposed plan for sanitation dis
posal;

k. The proposed landscaping and buff
ering plan for the facility; and

1. The criteria outlined in section
5-6426(c) of this chapter.

(e) Other requirements. Unless specified else
where in this chapter, uses permitted in the OC
office commercial zoning districts shall be re
quired to conform to the following standards:

(1) Minimum lot area: Four thousand (4,000)
square feet.

(2) Minimum lot width, measured at the build
ing line: Forty (40) feet.

(3) Minimum front yard, measured from the
nearest abutting street right-of-way line:
Twenty-five (25) feet.

(4) Minimum side yard: Ten (10) feet on each
side. For side yard requirements pertain
ing to corner lots, see section 5-6106.

(5) Minimum rear yard: Fifteen (15) feet. For
rear yard requirements pertaining to dou
ble frontage lots, see section 5-6105.

(6) Maximum building height: Fifty (50) feet.
For exceptions to height regulations, see
section 5-6122.

(7) Additional requirements: Uses permitted
in OC zoning district shall meet all stan
dards set forth in Article G, pertaining to
off-street parking, loading and other re
quirements.

(8) Signs permitted in OC zoning district,
including the conditions under which they
may be located, are set forth in Article F.
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(Ord. No. 0-21-92, 8-11-92; Ord. No. 0-08-95,
5-9-95; Ord. No. 0-12-98, §§ 5, 6, 2-10-98; Ord.
No. 0-22-98, §§ 8, 9, 4-14-98; Ord. No. 0-45-99,
§§ 1, 2, 7-27-99; Ord.No. 0-21-01, 5-22-01; Ord.
No. 0-41-01, 9-11-01)

Sec. 5-6050. NC neighborhood commercial
district.

(a) Intent of district. It is the intent of this
section that the NC zoning district be developed
and reserved for local or neighborhood-oriented
business purposes. The regulations which apply
within this district are designed to encourage the
formation and continuance of a stable, healthy
and compatible environment for uses that are
located so as to provide nearby residential areas
with convenient shopping and service facilities;
reduce traffic and parking congestion; avoid the
development of "strip" business districts, and to
discourage industrial and other encroachment
capable of adversely affecting the localized com
mercial character of the district.

(b) Permitted uses. The following uses shall be
permitted in the NC zoning district:

0) All uses permitted in a CP conservation
preservation district, as shown in section
5-604l(b).

(2) Retail business involving the sale of mer
chandise on the premises in stores specif
ically including:

a. Antiques store.

b. Book, magazine, newspaper shop.

c. Candy store.

d. Drug store or pharmacy.

e. Florist shop.

f. Fruit, nut and/or vegetable store.

g. Gift or curio shop.

h. Grocery store.

1. Hobby and/or toy shop.

J. Millinery or hat store.

k. Music store and/or record shop.

1. Package liquor store.

m. Photographic and camera supply and
service store and studio.

n. Shore store.

(3) Business involving the rendering of a per
sonal service or the repair and servicing of
small equipment specifically including:

a. Bank, savings and loan association,
personal loan agency, and branches.

b. Barber shop, beauty shop, or combi-
nation thereof.

c. Bicycle repair and sales shop.

d. Dressmaker, seamstress, tailor.

e. Dry cleaning self-service, and/or laun-
dry self-service facility.

f. Jewelry and watch repair shop.

g. Locksmith or gunsmith.

h. Medical, dental, or chiropractic of
fice, clinic and/or laboratory.

1. Office for governmental business, pro-
fessional or general purposes.

J. Photographic studio.

k. Public utility business office.

1. School offering instruction in art,
music, dancing, drama, or similar
cultural activity.

m. Secretarial and/or telephone answer
ing service.

n. Shoe repair shop.

o. Telegraph office.

(4) Private or semiprivate lodge, or social
center.

(5) Church.

(6) Residential use lawfully existing within
the district at the time of adoption of this
chapter.

(7) Publicly owned and operated building,
facility, or land.

(8) Accessory use in compliance with the pro
visions of sections 5-6111 and 5-6112.
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309.4

(c) Conditional uses. The following uses shall
be permitted on a conditional basis in any NC
zoning district, subject to the conditions set forth
in section 5-6177:

(1) Bakery, provided that goods baked on the
premises are sold only at retail on the
prermses.

(2) Delicatessen, restaurant, soda fountain or
other eating andJor drinking establish
ments (other than drive-in establish
ments) provided no outside loud speaker
systems are utilized; provided all lights or
lighting arrangements used for purposes
of advertising or night operations are di
rected away from adjoining or nearby
residential properties, and provided park
ing andJor service areas are separated
from adjoining residential properties by a
suitable planting screen, fence or wall at
least six (6) feet in height above finished
grade.

(3) Meat, fish, andJor poultry shop, provided
that no slaughtering be permitted. Any
cleaning of fish or poultry necessary for
such use shall be permitted provided clean
ing activities are conducted within the
principal building enclosure on the pre
mises.

(4) Combination of residential structure with
any use herein permitted, provided that
all dwelling units have direct access to an
abutting street.

(5) Temporary use in compliance with the
provisions of section 5-6177.

(d) Other requirements. Unless specified else
where in this chapter, uses permitted in NC
zoning districts shall be required to conform to
the following standards:

(1) Minimum lot area: Six thousand (6,000)
square feet.

(2) Minimum lot width, measured at the build
ing line: Sixty (60) feet.

(3) Minimum front yard, measured from the
nearest abutting street right-of-way line:

Supp. No. 37

Twenty-five (25) feet. For exceptions to
this requirement, see sections 5-6105 and
5-6106.

(4) Minimum side yard: Ten (10) feet from
each side. For side yard requirements
pertaining to corner lots, see sections
5-6103 and 5-6105.

(5) Minimum rear yard: Fifteen (15) feet. For
rear yard requirements pertaining to dou
ble frontage lots, see section 5-6105.

(6) Maximum building size: Three thousand
(3,000) square feet per business.

(7) Maximum building height: Thirty-five (35)
feet. For exceptions to height regulations,
see section 5-6122.

(8) Additional requirements: Uses permitted
in NC zoning districts shall meet all stan
dards set forth in Article G, pertaining to
off-street parking, loading, and other re
quirements.

(9) Signs: Signs permitted in NC zoning dis
tricts, including the conditions under which
they may be located, are set forth in
Article F.

(10) Reserved.

(11) There shall be no outside display of prod
ucts in the neighborhood commercial zone.

(Ord. No. 0-08-95, 5-9-95; Ord. No. 0-21-01,5-22
01)

Sec. 5-6051. He highway commercial dis
trict.

(a) Intent of district. It is the intent of this
section that the HC zoning district be developed
and reserved for general business purposes and
with particular consideration for the automobile
oriented commercial development existing or pro
posed along the city's roadways. The regulations
which apply within this district are designed to
encourage the formation and continuance of a
compatible and economically healthy environ
ment for business, financial, service and profes
sional uses which benefit from being located in
close proximity to each other; and to discourage
any encroachment by industrial, residential or
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other uses considered capable of adversely affect
ing the basic commercial character of the district.

(b) Permitted uses. The following uses shall be
permitted in any HC zoning district:

(1) Any use permitted in the GC general
commercial district.

(2) Eating and/or drinking establishment in
cluding drive-in or curb service.

(3) Private airfields together with incidental
uses.

(c) Conditional uses. The following uses shall
be permitted on a conditional basis in any HC
zoning district, subject to the conditions set forth
in section 5-6177:

(1) Automobile service station provided all
pumps are set back at least twenty-five
(25) feet from the right-of-way line of the
street; and provided parking and/or ser
vice areas are separate from adjoining
residential properties by a suitable plant-

screen, fence or wall at least six (6)
feet in height.

(2) Garage for the repair and servicing of
motor vehicles provided all operations are
conducted within a fully enclosed build
ing; and provided there is no open storage
of wrecked vehicles, dismantled parts, or
parts visible beyond the premises.

(3) Combination of residential structure with
any use permitted herein provided that
all dwelling units have direct access to the
street.

(4) Newspaper publishing plant provided that
the requirements for parking, loading,
and unloading conform to those for indus
trial buildings, as set forth in Article G.

(5) Automobile laundry or washateria pro
vided an off-street paved parking area
capable of accommodating not less than
one-half of hourly vehicle washing capac
ity awaiting entrance to the washing pro
cess is suitably located and maintained on
the premises (such space to contain at
least two hundred (200) square feet per
waiting vehicle); and provided no safety

hazard or impediment to traffic move
ment is created by the operation of such
an establishment.

(6) Animal hospital and/or boarding facility
provided all boarding arrangements are
maintained within a building and/or in an
adjoining lot, and provided no noise con
nected with the operation of the facility is
perceptible beyond the premises.

(7) Open yard use for the sale, rental and/or
storage of materials or equipment, exclud
ing junk or other salvage, provided that
such uses are separated from adjoining
residential properties by a suitable plant
ing screen, fence or wall at least seven (7)
feet in height above finished grade.

(8) Community hospitals or clinics, including
any functions which relate directly to the
operation of the hospitals or clinics and
are contained within the confines of said
hospital or clinic, and provided such uses
are in compliance with the provisions of
Table I, in section 5-6054(c).

(9) Truck terminal, provided paved accelera
tion and deceleration lanes at least ten
(10) feet in width and one hundred (100)
feet in length, respectively, are furnished
and maintained where trucks enter or
leave terminal sites; provided no safety
hazards or impediment to traffic move
ment is produced as a result of such
operation; and provided sites for such
facilities have direct access to major streets.

(10) Recreational vehicle parks (en route type)
provided that: (1) adequate water and
sewer facilities as well as bathing and
other requirements are met in the opinion
of the board of health; and (2) such parks
are used only for recreational equipment:
i.e., campers, and not for permanent mo
bile homes.

(11) Concession stands (mobile trailers and/or
push carts) for the sale of prepared foods
on the following conditions:

a. The use will be located within a
shopping center or a multitenant
development containing four (4) or
more businesses;
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b. The property owner/manager has
agreed in writing to the location of
the use on the premises;

c. The use will comply with all busi
ness license, revenue collection, and
health laws of the City of Beaufort,
Beaufort County, and the State of
South Carolina;

d. The use has been licensed by the
local health department;

e. A site plan showing the location of
the proposed use on the lot and in
relation to pedestrian and vehicular
circulation is submitted to the city
manager or hislher designee for ap
proval; and

f. There are no more than two (2) con
cession stands per shopping center
or multitenant plaza.

(2) Miniwarehouses subject to the following
conditions:

a. They are set back at least one hun
dred fifty feet (150) feet from any
public right-of-way;

b. A front buffer along the public right
of-way of twenty (20) feet is estab
lished;

c. Landscaping is installed in the buffer
in accordance with requirements for
twenty-foot buffers established in the
City of Beaufort Landscaping and
Tree Conservation Manual;

d. The structures are screened in a
similar manner as required in the
manual for parking areas; and

e. The structures are oriented roughly
perpendicular to the public right-of
way in order that no door openings
located on the front of the structure
face (are located paralled to) the
right-of-way. If other buildings
are located in between the
miniwarehouses and the highway
such that the view of the door open
ings would be substantially obscured

the miniwarehouses may be ori
ented with door openings facing the
right-of-way.

In cases where a second public right-of
way adjoins the subject property a fifty
foot setback and all of the above buffer,
landscaping, and screening requirements
shall apply along whichever right-of-way
carries the lower volume of traffic. How
ever, the restriction regarding orientation
of door openings shall not apply to that
secondary right-of-way.

(13) Bed and breakfast in the Historic District,
provided that on-site, off-street parking is
provided at the rate of one (1) space for
each guest unit plus one 0) space for the
resident manager.

(14) Inn in the Historic District, provided that
on-site, off-street parking is provided at
the rate of one 0) space for each guest
unit plus one 0) space for the resident
manager.

(15) Temporary use in compliance with the
provisions of section 5-6177.

(16) Communication tower up to one hundred
sixty (160) feet in height subject to the
conditions set out in section 5-6130.

(d) Uses permitted by special exception. The
following uses shall be permitted by special ex
ception by the zoning board of appeals subject to
the conditions set forth in section 5-6426:

(1) Hotel/motel in the Historic District, pro
vided the zoning board of appeals makes
the following findings:

a. The facility will have no more than
fifty (50) guest rooms;

b. If located in a mixed-use area, the
establishment of the proposed facil
ity will not adversely affect the ex
isting housing stock;

c. The location of the facility will not
significantly increase automobile traf
fic on local streets within existing
residential neighborhoods; and
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d. The proposed use is otherwise in
character with the immediate neigh
borhood.

In making these findings, the zoning board
of appeals shall consider the following:

a. The number of vehicle trips gener
ated by the facility and the traffic
circulation pattern serving the facil
ity;

b. The distance the proposed site is
from a collector type street;

c. The development pattern and pre
dominate land uses within five hun
dred (500) feet of the proposed facil
ity;

d. The number of rooms in the facility;
and

e. The criteria outlined in section
5-6426(c) of the Zoning Ordinance.

(e) Other requirements. Unless specified else
where in this chapter, uses permitted in He
highway commercial zoning districts shall be re
quired to conform to the following standards:

(1) Minimum lot area: Six thousand (6,000)
square feet.

(2) Minimum lot width, measured at the build
ing line: Sixty (60) feet.

(3) Minimum front yard measured from the
nearest abutting street right-of-way line:
'I\venty-five (25) feet.

(4) Minimum side yard: Ten (10) feet for each
side. For side yard requirements pertain
ing to corner lots, see sections 5-6103 and
5-6105.

(5) Minimum rear yard: Fifteen (15) feet. For
rear yard requirements pertaining to dou
ble frontage lots, see section 5-6105.

(6) Maximum building height: Thirty-five (35)
feet. For exceptions to height regulations,
see section 5-6122.

(7) Additional requirements: Uses permitted
in HC zoning district shall meet all stan
dards set forth in Article G, pertaining to
off-street parking, loading and other re
quirements.

(8) Signs: Signs permitted in HC zoning dis
trict, including the conditions under which
they may be located, are set forth in
Article F.

(Ord. No. 0-27-90, 11-13-90; Ord. No. 0-08-95,
5-9-95; Ord. No. 0-12-98, § 4, 2-10-98; Ord. No.
0-22-98, §§ 6, 7, 4-14-98; Ord. No. 0-31-98, 6-9
98; Ord. No. 0-33-98, 8-22-95; Ord. No. 0-47-98,
§ 3, 9-22-98; Ord. No. 0-21-01, 5-22-01)

Sec. 5-6052. LI limited industrial district.

(a) Intent of district. The intent of the LI
zoning district is to provide areas for light indus
trial purposes which are not significantly objec
tionable in terms of noise, odor, fumes, etc., to
surrounding properties. The regulations which
apply within this district are designed to encour
age the fonnation and continuance of a compati
ble environment for uses generally classified to be
light industrial in nature; protect and reserve
undeveloped areas in the city which are suitable
for such industries, and discourage encroachment
by those residential, commercial or other uses
capable of adversely affecting the basic industrial
character of the district.

(b) Permitted uses. The following uses shall be
permitted in any LI zoning district:

(1) Research or experimental laboratory.

(2) Transportation terminal facilities, such
as deep or shallow water ports or air
fields, together with incidental opera
tions, but excluding truck terminals which
shall be permitted as conditional uses
subject to the requirements of subsection
(c)(7).

(3) Public building, facility, or land other than
a school, playground, hospital, clinic, care
home, or cultural facility.

(4) Public utility installations.

(5) Agricultural farm.

(6) Horticultural nursery.

(7) Radio and/or television station.

(8) Office building and/or offices for govern
mental, business, professional, or general
purposes.
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(9) Commercial trade or vocational school.

(0) Off-street commercial parking lot or ga
rage, as well as off-street parking or stor
age area for customer, client, or employee
owned vehicles.

(c) Conditional uses. The following uses shall
be permitted on a conditional basis in any LI
zoning district, subject to the conditions set forth
in section 5-6177.

(1) Any industrial use, plus operations inci
dental to such use, which involves manu
facturing, processing, assembly, storage
operations, provided the manufacturing,
processing, assembly or storage in no way
involves any junk or salvage operations;
provided that there is no open storage of
junk or salvage materials; and provided
that any noise, vibration, smoke, gas,
fumes, odor, dust, fire hazard, dangerous
radiation or other injurious or obnoxious
conditions related to the operation are not
sufficient to create a nuisance beyond the
premises.

(2) Warehouse or other storage facility, pro
vided that there is no open storage of junk
or salvage materials of any type in con
junction with the operation.

(3) Wholesale business outlet, provided that
there is no open storage of junk or salvage
materials of any type in conjunction with
the operation.

(4) Automobile service station provided that
all pumps are set back at least twenty
five (25) feet from the right-of-way line of
any street; and provided that there is no
open storage of any type in conjunction
with the operation.

(5) Animal hospital and/or boarding facility
provided all boarding arrangements are
maintained within a building and no noise
connected with the operation of the facil
ity is discernible beyond the premises.

(6) Retail business provided such business is
incidental to a permitted use; is located on
the same premises as a permitted use;

and involves no open storage of junk or
salvage materials of any type in conjunc
tion with the operation.

(7) Truck terminal provided that paved accel
eration and deceleration lanes at least ten
(0) feet in width and one hundred (l00)
feet in length, respectively, are furnished
and maintained where trucks enter or
leave terminal sites located adjacent to
major streets, provided no safety hazard
or impediment to traffic movement is pro
duced on any access road; and provided no
open storage of any type is conducted in
connection with the operation.

(8) Watchmen or caretaker's one-family or
two-family dwelling provided that such a
dwelling is located on the premises of a
permitted use; and provided the head of
the household is employed by the indus
try as a watchman or caretaker.

(9) Dwelling incidental to a permitted agri
cultural or horticultural use provided that
such related dwellings are occupied only
by persons employed directly on the pre
mises.

(10) Garage or shop for the repair and servic
ing of motor vehicles, equipment or ma
chine parts provided any open yard stor
age incidental to such an operation
conforms to the provisions of subsection
(c)(6); and provided no objectionable sound,
vibration, heat, glare or electrical distur
bance is created which is perceptible be
yond the premises.

(11) Temporary use in compliance with the
provisions of section 5-6177.

(12) Communication tower up to three hun
dred (300) feet in height subject to the
conditions set out in section 5-6130.

(d) Other requirements. Unless specified else
where in this chapter, uses permitted in the LI
limited industrial zoning districts shall be re
quired to conform to the following standards:

0) Minimum lot area: Ten thousand 00,000)
square feet.
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(9) Customary home occupation established
under the provisions of section 5-6110 and
with the additional provision that within
the MUE district, tours of historic houses
shall be considered as a home occupation.

(D Uses customarily accessory to church build
ings.

(1) Religious education buildings.

(2) Kindergartens, nurseries and day care
centers.

(3) Parsonage, pastorium or parish house,
together with any use accessory to a dwell
ing as listed under subsection (e) above.

(4) Off-street parking area for the use, with
out charge, of members and visitors to the
church.

(5) Cerneteries.

(g) Uses customarily accessory to public and
private colleges and universities, buildings, or
activities shall be permitted.

(h) Dimensional requirements. Unless speci
fied elsewhere in this ordinance, permitted uses,
conditional uses, and accessory uses in the MUE
zoning districts shall be required to conform to
the following dimensional standards:

(1) Minimum lot area: Five thousand (5,000)
square feet.

(2) Minimum lot width, measured at the build
ing line: Fifty (50) feet.

(3) Minimum front yard, measured from the
nearest abutting street right-of-way line:
Twenty-five (25) feet. For other exceptions
to this requirement, see sections 5-6105
and 5-6106.

(4) Minimum side yard: Ten (10) feet on each
side. For side yard requirements pertain
ing to corner lots, see section 5-6103.

(5) Minimum rear yard: Fifteen (15) feet. For
rear yard requirements pertaining to dou
ble frontage lots, see section 5-6105.

(6) Maximum building height: Fifty (50) feet.
For exceptions to height regulations, see
section 5-6120.

(7) Exceptions: Docks and boat houses shall
be allowed to infringe into required set
back areas along shorelines, rivers,
streams, and other waterways.

(8) Special dimensional provisions:

a. Storage sheds: On single-family res
identiallots in the mixed-use educa
tional zoning district, storage and
equipment sheds not in excess of one
hundred (100) square feet in size
may encroach into the yard setback
area, but in no case may be located
any nearer than five (5) feet to any
property line.

(i) Certain variances excluded. The zoning board
of adjustment shall not grant any variances for
the number of required off-street parking spaces
in the MUE zoning district.
(Ord. No. 0-02-92, 1-14-92; Ord. No. 0-08-95,
5-9-95; Ord. No. 0-12-98, § 13, 2-10-98; Ord. No.
0-21-01, 5-22-01)

Sec. 5-6058. MUG Mixed-use general dis
trict.*

(a) Intent of district. It is the intent of the
mixed-use general district to develop and reserve
land for the establishment of mixed-use develop
ments involving retail, business office, institu
tional, specified public, semipublic, and residen
tial purposes. The regulations which apply within
this district are designed to encourage the forma
tion and continuance of a stable, healthy environ
ment for a mixture of commercial and public,
semi-public uses intermingled with dwelling units
and to discourage any encroachment by industrial
concerns or other uses capable of adversely affect
ing the specialized mixed-use of the district.

(b) Permitted uses. The following uses shall be
permitted in a MUG zoning district:

(1) Single-family dwelling.

(2) Schools.

(3) Child day-care center.

*Editor's note-The references to various sections within
this section are to provisions of the document entitled "Barge
Wagonner Report." This document is not printed herein, but is
on file and available for reference in the office of the city clerk.
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(4) Public buildings.

(5) Public utility substation.

(6) Public space.

(7) Place of worship.

(8) Cemeteries.

(9) Professional/office/government.

(0) Seamstress/tailor.

(1) Florist/gift shop.

(2) Bank/savings and loan.

(3) Commercial parking garage.

(4) Funeral home/mortuary.

(5) Athletic club/exercise studio.

(c) Conditional uses. Combination of residen
tial structure with any use permitted herein pro
vided that all dwelling units have direct access to
the street.

Community hospitals or clinics, including any
functions which relate directly to the operation
of the hospitals or clinics and are contained
within the confines of said hospital or clinic,
and provided such uses are in compliance with
the provisions of Table I, in section 515.3.

Public or private care homes provided:

Such facilities conform with the require
ments of the South Carolina Board of
Health;

Plans for such facilities receive the writ
ten approval of the Beaufort County Board
of Health and the state fire marshal prior
to the issuance of any permits for construc
tion and operation, copies of such ap
proval to be attached to the building per
mit and to be retained in the files of the
building official;

Such use conforms with the provisions of
Table Itb), section 515.3, pertaining to
care homes;

Temporary use in compliance with the
provisions of section 1004.

(d) Other requirements. Unless otherwise spec
ified elsewhere in this chapter, uses permitted in
the MUG zoning district shall be required to
conform to the following standards:

(1) Minimum lot area: Five thousand (5,000)
feet.

(2) Minimum lot width, measured at the build
ing line: Fifty (50) feet.

(3) Minimum front yard, measured from the
nearest abutting street right-of-way line:
Twenty-five (25) feet. For other exceptions
to this requirement, see sections 705 and
706.

(4) Minimum side yard: Ten (0) feet on each
side. For side yard requirements pertain
ing to corner lots, see section 5-703.

(5) Minimum rear yard: Fifteen (5) feet. For
rear yard requirements pertaining to dou
ble frontage lots, see section 705.

(6) Maximum building height: Fifty (50) feet.
For exceptions to height regulations, see
section 720.

(7) Additional requirements: Uses permitted
in MUG zoning district shall meet all
standards set forth in Article VII pertain
ing to off-street parking, loading, and other
requirements.

(8) Signs permitted in the MUG zoning dis
trict, including the conditions under which
they may be located, are set forth in
Article VI.

(Ord. No. 0-07-90, § 1,4-24-90; Ord. No. 0-08-95,
5-9-95; Ord. No. 0-43-99, 7-13-99; Ord. No. 0-21
01, 5-22-01)

Sec. 5-6059. CSP Charles Street preserva
tion district.

(a) Intent of district. It is the intent of the
Charles Street preservation zoning district to:

0) Preserve, reinforce, and enhance the qual
ity of residential living, the architectural
character, and the physical scale of the
Charles Street corridor;
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EXHIBIT A-7

MODIFICATIONS TO CITY OF BEAUFORT ZONING ORDINANCE

Dimensional Requirements of the GR, GC, HC, OC, LI, and MUG
Districts:

The minimum lot area, minimum area per dwelling unit, minimum lot
width, minimum front yard, minimum side yard, minimum building
height, minimum floor area requirement and other dimensional
requirements of the Zoning Ordinance shall not apply to the Property;
instead, Exhibits B-7, C-5, and D-5 shall apply.

Density Requirements of the GR, GC, HC, OC, LI, and MUG Districts:

The maximum number of dwelling units per net acre, the maximum
square footage of a use, the distances between uses and other density
requirements of the Zoning Ordinance shall not apply to the Property;
instead, Exhibits B-6 and B-7, C-5, and D-5 shall apply.

Section 5-6035 Setbacks:

Section 5-6035 shall not apply to the Property; instead, Exhibits B-7, C-5,
and D-5 shall apply.

ArticleF. Sign Regulations:

Article .F. Sign Regulations of Article F. shall not apply to the Cane Island
Retreat Tract; instead, Exhibit B-7 shall apply.

ArticleG. General Provisions:

Article G. General Provisions shall not apply to the Cane Island Retreat
Tract, Airport Junction Tract, or Hanover Park Tract; instead, Exhibits
B-7, C-5, and D-5 shall apply.

ArticleH. Landscaping and Tree Conservation:

Article H. The Landscaping and Tree Conservation Ordinance shall not
apply to the Cane Island Retreat Tract; instead, Exhibits B-7 and B-16
shall apply. The Landscaping and Tree Conservation Ordinance shall
apply to the Airport Junction Tract and the Hanover Park Tract.



EXHIBITB

CANE ISLAND RETREAT TRACT

B-1. Legal Description of Cane Island Retreat Tract

B-2. Development Schedule

B-3. Land Use Summary

B-4. Permitted Uses

B-5. Accessory Uses

B-6. Density

B-7. Design Standards and Development Standards

B-8. Cane Island Retreat PUD Master Plan

B-8A. Cane Island Retreat PUD - Illustrative Master Plan

B-9. Project Phasing

B-10. Thoroughfare Standards for Cane Island Retreat Tract

B-11. Roadway Plan for Cane Island Retreat Tract

B-12. Stormwater Runoff Standards

B-13. Parking and Loading Requirements



B-14. Sewer and Water Loading Requirements

B-15. Design Standards

B-16. Covenants, Restrictions and Easements of Cane Island Retreat

B-17. Cane Island Retreat PUD document, as Approved by

Beaufort County Council

B-18. Cane Island Retreat PUD: County Standards Compared to

City Standards



EXHIBIT B-1

BOUNDARY SURVEY AND DESCRIPTION OF CANE ISLAND
RETREAT

Lower Cane Island (a.k.a, Cane Island Retreat) is a 169.10 acre island
located on the Intracoastal Waterway, four miles southeast of the City of
Beaufort, South Carolina. It is one of an archipelago of islands, including
Cat Island, Upper Cane Island, and Gibbs Island. The islands are linked
by South Carolina Highway 129 (Islands Causeway).

Lower Cane Island is bounded by approximately 2 1/2 miles of salt marsh
of the Beaufort River and Chowan Creek and 1/2 mile of deep water on the
Intracoastal Waterway.

The property is shown on the accompanying plat entitled:

'Cane .Island Retreat Planned Unit Development Boundary Survey,
prepared for Cane Island Retreat L.L.C. and Sea Island Homeplace L.P.,'
Lower Cane Island, Beaufort County, South Carolina, dated 2/13/98,
revised 1/2/03, by David E. Gasque, R.L.S., S. C. Registration Number
10506.
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EXHIBIT B-2

DEVELOPMENT SCHEDULE

The estimated time to full build-out of Cane Island Retreat is in excess of
twenty. (20) years from this date, justifying an extended term of this
Agreement.

Flexibility must be allowed to the Developer as to the exact sequence and
timing of individual development phases in recognition of the fact that long
term mixed-use residential/commercial developments respond to variable
market conditions.

Subsequent phases will occur in increments determined by buyer
preferences, market conditions and direction of growth, and shall be at the
discretion of the Developer.

Although it is not possible to predict with accuracy the exact sequence of
the phasing or the precise Parcels that will comprise a particular phase,
the following development schedules reflect the currently expected
commencement dates, the currently anticipated interim completion dates
for the various phases, and the currently anticipated Parcels that may
comprise each phase:

PHASE PARCELS COMMENCEMENT DATE INTERIM
COMPLETION DATE

I 1-A,B,C; 2; 3-A,C 1990 2001

II 3-B 2003 2006

III 4-D; 7-A,B 2005 2009

IV 5; 6 2007 2010

V 4-E 2006 2012

VI 3-D 2007 2013

VII 8-A,B,C,D,E 2012 2022

VIII 4-A,B,C 2012 2018



The development to occur pursuant to the above schedules includes the
development of the infrastructure, roads, subdivision of lots, facilities and
other improvements. The exact order of development, as well as the
development phase timing sequence and completion dates may change, at
the Developer's discretion. The Property Owner anticipates, without being
obligated to complete by said date, that the Project should be complete by
December 31,2022.



EXHIBIT B-3

LAND USE SUMMARY CHART

For purposes of designating specific areas of land use, the Cane Island
Retreat Tract has been divided into Parcels. The Parcels are referred to by
number in the LAND USE SUMMARY CHART below and in the PUD
Master Plan EXHIBIT B-8.

LAND USE SUMMARY CHART

PARCEL USE ACREAGE



PARCEL USE ACREAGE DWELLING UNITS COMMERCIAL CIVIC
SQ. FT. SQ. FT.

Proposed
for City
PUD

ITY of BEAUFORT

3-D R-2 21.16 32

4-A R-2 2.03 6

4-B R-2 3.10 4 20,000

4-C R-2 1.61 2

4-D R-3 4.52 12

4-E R-3 8.39 22

5 CC-2 4.67 16 30,000

6 R-3 11.87 79

7-A R-3 12.10 18

8-A R-3 2.25 12

8-B CC-1 9.95 36 30,000

8-C CC-1 1.32 3

8-D R-3 8.69 45

8-E R-3 5.81 12

9 Lake and Open 37.39
Freshwater Space
Wetlands

10 Proposed RJW 5.11
Road

CITY 143.53 305 80,000



CITY

CANE
ISLAND
RETREAT

Acreage

143.53

Total 169.10

305

337

Commercial
Square Footage

80,000

80,000

Civic Square
Footage

80,000

80,000

The figures presented in the above Land Use Summary chart represent
acreages and maximum dwelling units for the entirety of the Cane Island
Retreat Tract (County and City), as well as maximum square footage
computations for civic and commercial space. The entire Cane Island
Retreat Tract has 169.10 acres, with 25.57 acres to remain in the Beaufort
County jurisdiction, and 143.53 acres proposed for annexation into the
City ofBeaufort. The number of dwelling units for the entirety of the Cane
Island Retreat Tract shall not exceed 337 (32 dwelling units for Beaufort
County, 305 dwelling units for the City of Beaufort). Civic and commercial
building space is proposed for the City of Beaufort only and shall not
exceed 160,000 square feet.

The unit count for dwelling units was determined by applying the average
density for each Parcel to the acreage for each Parcel. Actual Parcel
acreage and density may vary across the project depending on product
type and individual soil conditions. Guest suites and accessory units that
do not contain kitchens do not apply toward total dwelling unit count.



EXHIBIT B-4

PERMITTED USES

Land use categories as designated on the Land Use Summary Chart
(EXHIBIT B-3) and the PUD Master Plan (EXHIBIT B-8) shall be
permitted the following uses:

All PARCELS within the Cane Island Retreat Tract will be permitted the
following uses:

i, Community recreational uses including, but not limited to: tennis
courts, swimming pools, playing fields, lawn bowling, croquet, horse
stables, riding trails, canoeing and fishing facilities, gardening plots; docks,
recreational support facilities (such as maintenance sheds and shade
structures), recreational vehicle parking, boats and trailer parking;
pedestrian paths, wildlife observation platforms, security and maintenance
facilities associated with common areas, areas for outdoor recreation and
scenic and natural preservation; and other active and passive recreational
uses compatible with the designated areas.

ii, Civic and institutional uses including, but not limited to: indoor
recreational buildings, community offices, community offices, maintenance
for recreational buildings and facilities; public or private facilities such as
fire stations and ambulance stations, rest stations, day care centers,
recycling centers, hospital facilities; shops for maintenance and related
services of the community; church, school, library, post office, and
cemetery uses; gazebos, statuary; docks, landings; and other uses related
to the needs and welfare of the community.

iii. Agricultural uses and silvicultural uses.

iv. Open space uses including, but not limited to: all community,
recreational, agricultural, and silvicultural uses listed above; activities and
facilities in all areas permitted by the U.S. Army Corps of Engineers and
SCDHEC/OCRM; disposal of reclaimed water as permitted by SCDHEC;
outdoor recreation and scenic and natural preservation; parks,
playgrounds, trails, community-owned facilities, bridges, footbridges,
pedestrian paths, boardwalks, wildlife observation platforms, private
docks, bulkheads, erosion control structures; community canoe, kayak,
bateau, and sailboat racks and storage structures; lagoons, ditches,



retention/detention areas for drainage systems; stormwater control;
easements.

v. Rights-of-way uses including the following: accessways such as
roads, streets, lanes, and alleys; utilities and related facilities including, but
not limited to, power, telephone, water, sewer, drainage,
telecommunications; landscaping, signage, irrigation, bike trails, paths.

PARCELS 1-8 will be permitted the following specific uses:

2. Parcels 3-D; 4-A, B, C --- RESIDENTIAL 2 (R2):

a. single family dwelling units, detached or attached

b. all uses allowed in Rl

c. real estate sales, development, and administrative offices

d. model homes

3. Parcels 4-D, E; 6; 7-A, B; 8-A,B,C, D, E --- RESIDENTIAL 3 (R3):

a. all uses allowed in R2

b. all uses allowed in Section 5-6046 (GR general residential district)

4. Parcels 8-B, C --- COMMUNITY COMMERCIAL 1 (CCl):

a. all uses allowed in R3



b. all uses allowed in Sections 5-6047 (CC core commercial district), 5
6049 (OC office commercial district), and 5-6058 (MUG mixed-use
general district)

c. hospitality facilities, such as bed and breakfast, inn, hotel

d. eating or drinking establishments

e. professional offices

f. commercial recreation facilities

g. nursing home, retirement home

5. Parcel 5 --- COMMUNITY COMMERICAL 2 (CC2):

a. all uses allowed in CCI

b. neighborhood convenience store including gasoline pumps (two sets)

c. office buildings

In respect to Parcel 5, design shall be governed by the Developer, the
Community Association, and the City of Beaufort Corridor Development
Board or any successor. All other Parcels shall be governed by the
Developer and the Community Association(s) through the use of
Covenants and the Architectural Control Committee(s). Design and
Development Standards shall be as listed in EXHIBIT B-7.



EXHIBIT B-5

ACCESSORY USES

Accessory use within the boundaries of the Tracts will be governed by the
Developer and the Community Association(s) through the use of
Covenants and Architectural Control Committee(s). In addition to the
principal uses (as recited in EXHIBIT B-4), the following accessory uses
are permitted:

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

All accessory uses listed in Section 5-6111.

Accessory dwelling unit

Customary home occupations

Fences, hedges, walks

Guest accommodations, attached or detached (single family)

Living quarters for caretakers, servants or relatives

Accessory off-street parking and loading

Accessory signs (subject to ACC approval)

Storage of recreational equipment

Storage of refuse or waste normally associated with residential use

Child's playhouse

Greenhouse

Temporary construction facilities

Garage or carport

Driveway parking



EXHIBITB-6

DENSITY

Density is shown on the Land Use Summary Chart (EXHIBIT B-3).

The overall density proposed is approximately 2.0 Dwelling Units per gross
acre. The net density proposed is approximately 3.0 Dwelling Units per net
acre.

Net acreage is defined as that acreage which remains after the deduction
from total gross acreage of open space and easements for existing utilities,
roads, and ditches. All remaining uplands, wetlands, and marshes are
included in the net acreage for density calculations. Net Acreage proposed
for the City of Beaufort is approximately 101.03 acres.

In order to allow flexibility in design density, such as opportunities to
clusterbuildings and consolidate open space, the following shall apply to
individual Parcels:

1) Final density for any given Parcel will be determined by the surveyed
acreage of that Parcel multiplied by the density for that Parcel as indicated
on the Land Use Summary Chart.

2) Dwelling units may be clustered on any portion of any individual Parcel,
provided the maximum density for the entire Parcel is not exceeded. For
example, if the total of the units allowable on Parcel 4 is 62, those units
may be clustered on any portion of Parcel 4, with the remainder of the
acreage being available for other uses, provided all other applicable
provisions are met.

3) In the event the number of units built on any Parcel is less than
projected density, the developer may assign the number of units not
constructed to any other Parcel, provided that no Parcel shall exceed 15°,,10
of the number of dwelling units indicated on the Land Use Summary
Chart, with the following exception:

a) in the case of Parcels which adjoin, the developer may assign the
number of units not constructed in one adjoining Parcel to an
adjoining Parcel, provided that the recipient adjoining Parcel shall not
exceed 20°,,10 of the number of dwelling units designated on the Land
Use Summary Chart.



EXHIBITB-7

DESIGN STANDARDS AND DEVELOPMENT STANDARDS

1. Residential lot specifications

The developer may configure residential uses in fee-simple detached, fee
simple attached, and/or condominium forms.

a) minimum lot size

1. 5000 square feet for single family detached dwelling units.

2. 3000 square feet for single family attached dwelling units.

[Note: Minimum lot size is not applicable to condominiums.]

b) lot width (as measured from the front setback line):

1. Lots shall be a minimum of 60' wide on 8000 s.f, lots.

2. Lots shall be a minimum of 40' wide for lots between 4000 and
8000 s.f.

3. Lots shall be a minimum of 20' wide for lots between 3000 and
4000 s.f,

c) Lot coverage: [Note: "Lot coverage" means enclosed space covered
on a lot. Sidewalks, paved areas, decks, patios, pools, etc. do not count
in lot coverage calculations.]

1. Coverage of lots shall not exceed 60% for lots greater than 6000
square feet.

2. Coverage of lots shall not exceed 70% for lots less than 6000
square feet.

d) minimum floor area: No main dwelling shall be erected, altered,
placed or permitted to remain on a Lot unless it shall have an enclosed,
heated living area (exclusive of garages, carports, porches, terraces,
attic, basement and bulk storage areas) of at least the square footage
called for in the Covenants for the Tract. There shall be no minimum
floor area for a condominium unit, a commercial space, or an accessory
building.



2. Building Height

Building height for residential, commercial, and civic structures, excluding
architectural features such as chimneys, observation towers, and steeples,
will be measured from Finished Grade to Mean Roof Height.

The maximum building height of all single family, multifamily, and non
residential occupancies shall not exceed 50 feet. For lots bordering the
lake, marsh, or river, the maximum building height shall be 35 feet;
however, on said lots the building height may be increased one foot for
every additional foot that the building is set back from the critical line (to a
maximum building height of 50 feet if the building on the lot is set back 45
or more feet from the critical line for a single family building, 55 or more
feet from the critical line for a multifamily building, or 65 or more feet for
a non-residential structure).

Non-residential structures shall have a height limitation of 50 feet,
provided that conditions for construction as stated by the Fire Chief are
strictly. followed.

Church steeples may not exceed 100 feet.

3. Setbacks

Setbacks from freshwater wetlands shall be a minimum of 20 feet.

Setbacks from the OCRM critical line shall be a minimum of 30 feet for all
residential buildings, with the exception that residential buildings located
in Parcel 8-C shall be setback a minimum of 20 feet from the OCRM
critical. line.

Setbacks from the OCRM critical line shall be a minimum of 50 feet for
Commercial and Civic buildings.

Since the establishment of standardized, inflexible building setback lines
tends to force construction of dwellings and other structures which may
have detrimental effects on privacy, view, preservation of important trees
and exposure to sun and breeze, no specific building setback lines (other
than those mentioned above) are established. In order to assure, however,
that dwellings and other structures will be located so that the maximum
practicable amount of privacy, view and breeze will be available to each
Lot, and so that environmental and other natural constraints will be
observed in construction on each individual Lot (taking into consideration
location of streets, bluffs, marshes, tidal waters, trees, sunlight, prevailing
breezes, structures on neighboring Lots and similar considerations), the



ACC reserves unto itself the right absolutely and solely to control and
decide the precise site and location of the main dwelling, the accessory
building and other structures, provided all building and fire codes are
adhered to.

4. Buffers

Planning at Cane Island Retreat has taken into account the existence of
natural elements on the island such as trees, roads, marsh areas,
hedgerows, ponds, freshwater wetlands, and saltwater waterways. These
natural elements will be employed as buffers to soften the impact of
adjoining land use areas.

A minimum ten (10) foot buffer will be established along the borders of the
right-of-way of S. C. Highway 129 (Islands Causeway) where it abuts the
Property.

A minimum ten (10) foot buffer will be established within the development
where collector road rights-of-way abut residential uses.

A minimum ten (10) foot buffer will be established between commercial
and residential uses, except where residential and commercial uses occur
in the same structure, in which case no buffer will be required,

A thirty (30) foot buffer will be established on both sides of Bay Drive,
from its beginning at the intersection of Bay Drive and Islands Causeway
to the "turnaround" at the southeastern corner of Parcel I-A (Lot 1).

A minimum twenty (20) foot buffer will be established bordering the
GCRM critical line as well as areas designated as Freshwater Wetlands by
the US Army Corps of Engineers.

The following structures/activities shall be permitted in the tidal area
buffer: paths, decks, steps, gazebos, yard sculpture and furniture, docks,
erosion control devices (excluding stormwater ponds), and any other
elements linked to the critical area which are permitted by GCRM.
Indigenous vegetation removal in the tidal area buffer shall be limited to
that necessary to provide for a structure/activity permitted in this
paragraph and to provide for reasonable sight lines.

The Covenants shall govern buffers, bufferyards and screening. There
shall be no requirement in this Agreement for internal buffering or
screening between different portions of the Real Property, nor shall there
be any requirement as to the necessity of, composition of, layout of, and
location of any other buffers, bufferyards and screening within the Real
Property.



5. Open space

Cane Island Retreat will provide many types of open space, from
landscaped areas to natural marsh preserves. Open space shall include
buffer areas, grassed areas, bike paths, fresh and saltwater wetlands,
retention and detention ponds, drainage easements, utility easements, as
well as grassed shoulders for streets, alleyways, parking areas, and roads.

Open space will be calculated within the overall boundary of the pun and
not specifically for each phase of development.

The amount of open space provided in the freshwater wetlands and
saltwater impoundment is 37.46 acres, totaling 22 per cent of the acreage
of Cane Island Retreat. The total amount of open space shall exceed 25%
of the gross acreage of the Tract.

6. Site Parameters for Commercial and Institutional Uses

The location of civic and commercial uses at Cane Island Retreat is
indicated on the pun Master Plan. See EXHIBIT B-8. The ultimate
number of residents and their guests will be the final determining factor in
the actual size and type of civic and commercial buildings on the island.
The maximum allowable square footage for commercial uses shall be
80,000 square feet. The maximum allowable square footage for
civic/institutional uses shall be 80,000 square feet.

The maximum allowable commercial square footage for Parcels 8-B and 8
C shall be 50,000. The maximum allowable commercial square footage for
Parcel 5 shall be 30,000. The maximum allowable civic/institutional square
footage for the entire Cane Island Retreat Tract shall be 80,000 square
feet.

Site parameters for Commercial and Institutional uses shall be as outlined
in Community Commercial I and II (see Exhibit B-4), except as modified
herein,as follows:

a) building height limitations may be exceeded for architectural
features, e.g., clock towers and church spires.

b) horizontal setback from residential uses: a minimum of 20 feet,
except when a screening structure made of wood, masonry, or vegetation,
standing at least 7 feet high and having at least 90 per cent opacity, is
installed, in which case the minimum setback shall be 10 feet.

4:) vertical setback from residential uses: where
commercial/institutional and residential uses are contained within the
same structure, no setback shall be required, provided such uses are
separated by floor level.



d) horizontal buffer between commercial/institutional uses and residential
uses: 10 feet.

e) hospitality facilities shall not exceed 45 rooms per acre.

1) open space requirements shall be 150/0.

7. Sign age

All signs on the Project shall be governed by the Covenants and the ACC,
except for commercial signs fronting Islands Causeway, which shall
comply with City sign regulation.

8. Acreage Ad justments

The acreages depicted on the PUD Master Plans are approximate. In order
to maintain the necessary development flexibility, the acreages for the
various Parcels, open spaces, roads and other areas depicted on the Master
Plans may be increased or decreased within the parameters established by
this document. This flexibility shall include boundary adjustments and
final road locations. See EXHIBIT B-8.

9. Covenants

The Developers will record Declarations of Covenants in the Beaufort
CountyRMC.

Each Declaration of Covenants will address, as necessary, all applicable
restriction issues, establish an Architectural Control Committee, and
provide for long-term ownership of Common Property by a Community
Association. See EXHBIT B-15 for an example of Covenants.

Covenants may be recorded for any phase or portion of the Development.
They may function as the basic rules of the neighborhoods or Parcels as
they relate to the continuity of community interaction. They will be
tailored to respond to the different needs and special characteristics of the
various Parcels or neighborhoods. Of foremost concern in each set of
Covenants will be a general regard for the community environment and
quality of life on the Tract.

The Covenants may provide that Design Standards shall be in accordance
with the rules, regulations and guidelines as promulgated by the ACC
applicable to such Parcel, phase or portion. See EXHIBIT B-15 as an
example of Design Standards.



10. Aesthetics

The ACC shall have the right to determine the size, configuration, and
aesthetics of all structures and improvements on the Real Property,
including, but not limited to, building design, site planning, outside
lighting, mailboxes, docks, and landscaping.

11. Docks and Bulkheads

The number, location, size, and other characteristics of docks shown on the
Master Plan are conceptual and schematic only. Docks, bulkheads,
seawalls and other structures and uses requiring a permit from the U.S.
Army Corps of Engineers and/or SCDHEC/OCRM shall be located and
configured as prescribed by those agencies and by the ACC. No City
ordinance relating to same shall be applicable.

12. Amenities

The types of amenities considered appropriate and which may be
developed on the Tract include, but are not limited to, the following: civic
buildings and structures, chapels, cemeteries, tennis courts, swimming
pools, playing fields, lawn croquet, horse stables, riding trails, pedestrian
paths, wildlife observation platforms, boat landings, boat storage areas
(including dry stack storage), canoeing and fishing facilities, community
docks, gardening plots, meeting facilities, banquet facilities, fitness
facilities, hobby facilities, recreational support facilities such as
maintenance sheds and shade structures, areas for outdoor recreation and
scenic and nature preservation, and all other areas of active and passive
recreation compatible with uses in the Development.

Amenities to serve community residents will be developed as the growth of
the community allows and dictates. The Developer makes no commitment
to provide any amenity. The Developer, however, reserves the right to
provide amenities and to convey them to a Community Association, or
other suitable entity, which shall become responsible for the upkeep and
maintenance of the conveyed amenities. The Developer may choose to
absorb the full cost of a given amenity or to share the cost with a
Community Association or other suitable entity. The Developer may also
elect to donate land to the Community Association for an amenity site,
which the Community Association may then develop and maintain.

Property Owner may install sidewalks, bike trails, or other leisure trails or
paths,and the Property Owner may construct them in the manner,
location, and configuration, as Property Owner sees fit. The City agrees
that nothing in this Agreement or within any ordinance or the City shall
be interpreted or construed to require the construction of sidewalks, bike



paths, .or other leisure trails, or to govern the manner or their
construction, their location, or configuration.

13. Parking and Loading

No construction or alteration of any structure shall take place on any Lot
without the provision of a sufficient number of parking spaces to meet the
reasonably anticipated parking needs for automobiles owned by the
residents of the Lot, their guests, invitees and employees in accordance
with the plans and specifications approved by the ACC. The landscaping,
design, configuration, number, size, location, lighting, and materials for
parking and loading requirements for the Project shall be governed by the
standards set by the ACC. All off-street parking shall have direct access to
a street, road, alley, or access easement. See EXHIBIT B-13 for general
guidelines.

14. Trees

No tree having a diameter of five (5) inches or greater, as measured at a
height of two (2) feet above the ground, may be removed from any Lot
without the prior written consent of the ACC. See EXHIBITS B-15 and B-16.

15. Landscaping

No construction or alteration of any structure shall take place on any Lot
without application to the ACC and the prior written approval of the ACC
of plans and specifications for the landscaping to accompany such
construction or alteration. In addition, no other landscaping shall take
place on any Lot without the prior written approval of the ACC of the
plans and specifications therefore. See EXHIBITS B-13, B-15, B-16.

16. Impervious Site Coverage

Impervious site coverage requirements will be based on the area of the
entire PUD and not site specific, except in commercial areas, where the
impervious coverage shall be limited to 65 percent of the site.

17. General Requirements

Wetland impacts covered by a permit from the South Carolina
DHEC/OCRM and U. S. Corps of Engineers will be allowed.

18. Default regulations

For items not noted in this document, the City of Beaufort Zoning
Ordinance in effect at the date of adoption of this submittal shall govern.



EXHIBITB-8

THE CANE ISLAND RETREAT PUD MASTER PLAN

The Cane Island Retreat Planned Unit Development (PUD) Master Plan is
the Regulating Plan. It is intended to result in the creation of a high quality,
mixed-use residential development on Lower Cane Island. The character of
the development may range (without limitation) from single family detached
houses, to patio homes, to townhouses, to multi-family housing, to
condominium units, and to civic, institutional, and commercial uses which, if
built, will be designed to complement the various neighborhoods on the
island.

The Cane Island Retreat PUD Master Plan is included in this EXHIBIT B-8.
The purpose of the PUD Master Plan is to allow flexibility for the Developer
in the pursuit of the following goals:

• distinctiveness and excellence in planning and landscaping design
and sitting of aesthetically pleasing streets and roads

• preservation of unique and important natural features and
resources

• creative development of recreational areas

• clustering of buildings

• development of attractive buffers along roadways

• use of greenways linking various uses

• use of footpaths and pedestrian circulation networks

• employment of traffic mitigation measures

• use of rear alleys for service purposes

• placing of structures on the most suitable sites in respect to soils,
topography, vegetation, slopes, views, and exposures.

NOTE:. The Cane Island Retreat PUD Master Plan is a conceptual, schematic
design intended to depict current planning in respect to roads, water, sewer,
drainage systems, buffers, setbacks, building types, and land uses. The
developer reserves the right to modify this plan in response to the future
needs of tenants and purchasers, innovations in the techniques of
development, changing financial conditions, or the safety, health, and welfare



of the public. Any depicted property lines, tract dimensions, acreages, right
of way locations, or narrative descriptions are approximate and subject to
adjustment. For specific commitments, refer to recorded plans, covenants,
and restrictions in the office of Beaufort County RMC. [See Section 24 of the
Development Agreement.]
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EXHIBIT B-8A

THE CANE ISLAND RETREAT PUD ILLUSTRATIVE MASTER PLAN

The Cane Island Retreat PUD Illustrative Master Plan is a schematic
design intended to depict one of several possible development scenarios for
development of the Cane Island Retreat Tract. It is conceptual only. The
developer reserves the right to modify this plan.
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EXHIBIT B-9

PROJECT PHASING

Cane Island Retreat is planned as a phased development. The Developer
proposes to phase-in infrastructure and community facilities in an orderly
progression over a period of approximately twenty (20) years, or as
growth patterns and economic activity will allow.

Flexibility is an essential element in the issue of phasing; therefore, the
order and configuration of the various phases is subject to change at the
discretion of the Developer. Architectural styles and standards, covenants
and restrictions, and conservation and preservation techniques (including
tree coverage and vegetative screening and buffering requirements) may
differ from neighborhood to neighborhood and phase to phase.

A phase may consist of any Parcel, any part of a Parcel or any
combination of Parcels, as shown on the PUD Master Plan. Any phase
may represent a separate neighborhood or part thereof possessing its own
sense of identity as dictated by architectural themes, community needs,
and the natural features of the Parcel. The types of neighborhoods
envisioned for the Cane Island Retreat Tract include, but are not limited
to, the following:

•

•

•

•

•

•

•

•

•

a traditional residential neighborhood with varying sized lots
bordering streets laid out in a grid pattern;

a commercial village neighborhood or village center;

a neighborhood of clustered mixed-use units;

a conventional style neighborhood with cul-de-sacs;

a contemporary "tree house" neighborhood;

a retirement village

a hotel, restaurant complex

a corporate retreat

any type of neighborhood compatible with the intent of the PUD
Master Plan.



EXHIBIT B-I0

THOROUGHFARE STANDARDS

Private Roads. Right-of-Way and Pavement Widths

The Cane Island Retreat street system will be private and maintained by a
Community Association. All streets will be designed by a Professional
Engineer licensed in the State of South Carolina with experience in
roadway design and will be engineered to meet the paving, safety, and
drainage goals set by the ACC. They shall have a surface designed for the
soil conditions. All two-way streets that are the primary or sole access to a
lot shall have a minimum pavement width of 18 feet.

Low speed limits and traffic mitigation devices may be employed.

There may be several types of streets, including, but not limited to, the
following:

IYJ!£ Pavement Width Right-of-way Width

Large Drive 20 feet 50 feet

Drive 18 feet 50 feet

Small Drive 18 feet 40 feet

Street 18 feet 40 feet

Wide Lane 16 feet 24 feet

Alley 12 feet 20 feet

Lane 10 feet 20 feet

Pedestrian Path 5 feet 8 feet

Street Sections

Two privately maintained roads currently exist on Cane Island Retreat:



1) Bay Drive is an approximately one mile long drive with a 50' right-of
way and an 18' paved (asphalt) roadway, drained by roadside swales.

2) Cane Way is an approximately 150 foot long street ending in a turn
around, paved with crushed granite and drained by roadside swales.

Future street sections may include, at the discretion of the Developer, the
following types and features:

a) curb and gutter (rolled over type or header type)

b) roadside swales

c) inverted crowns

d) cross slopes

e) pervious pavers

f) speed bumps and speed platforms

The actual design will be based on use and site specific conditions.



EXHIBIT B-ll

ROADWAY PLAN

Access and Streets

The PUD Master Plan has been reviewed by the South Carolina
Department of Highways and Public Transportation, SCDHPT.

1. The project is accessed from South Carolina Highway 129 (Islands
Causeway), which crosses the southeast corner of Lower Cane Island
before terminating on Cat Island.

2. The project will have two main entrances, as shown on the PUD Master
Plan (EXHIBIT B-8).

3. Five secondary entrances will serve Tracts 4B, 4C, 4D, and 4E, which
border Islands Causeway. One secondary entrance will serve Tract 6. (See
EXHIBIT B-8).

4. The project will have approximately 3.5 miles of roads.

5. All roads will be private and maintained by a community association.

[Proposed roads displayed on the PUD Master Plan are schematic and
conceptual only and may require field adjustment by the Developer.]



EXHIBIT B-12

STORM WATER RUNOFF STANDARDS

All stormwater runoff and drainage improvements within the Property
will be designed in accordance with applicable state regulatory guidelines,
including DHEC's Division or Ocean and Coastal Resource Management
(" OCRM"). All stormwater runoff and drainage system improvements
will be constructed by Owners or Developers and maintained by Owners,
Developers and/or Community Associations. The City or Beaufort will not
be responsible for any construction or maintenance costs associated with
the drainage system within the Property, unless the City affirmatively
agrees to do so.

The Owners and Developers shall abide by all provisions of federal and
state laws and regulations, including those established by the South
Carolina Department of Health and Environmental Control, the South
Carolina Office of Ocean and Coastal Resource Management, and their
successors, for the handling of storm water. In order to protect water
quality of the rivers and creeks, the Owners shall construct storm water
drainage systems in accordance with plans approved by DHEC and
OeRM, and maintain the systems allowing for proper operation and
function. In order to meet the water quality and anti-degradation goals
which are impacted by impervious surfaces, Owners commit to design
storm water management systems in such a way that the storm water
quality delivered to the receiving waters is appropriately mitigated
through Storm Water Best Management Practices, as determined by
engineering design calculations.

Property Owner may create drainage easements and may convey drainage
easements to a Community Association. Property Owner shall have the
right to place plantings, fencing, signs, parking lots, and anything else that
is not a habitable structure within drainage easements, provided they do
not impair drainage and provided Property Owner, Developer, and/or
Community Association will timely and competently maintain same. The
City will have no obligation to maintain drainage easements.



EXHIBIT B-13

PARKING AND LOADING REQUIREMENTS

Off-Street Parking:

Land Use:

Residential

Single family

Multi-family

Institutional

Buildings

Spaces Required:

a) 1 per 1 Bedroom

b) 1.5 per 2 Bedroom

c) 2. 0 per 3 Bedroom

a) 1 per 1 Bedroom

b) 1.5 per 2 Bedroom

c) 2.0 per 3 Bedroom

1 per 400 square feet

office/Commercial

Offices

Retail

Inn

Other

a) 1 per 333 square feet

b) 1 per 300 square feet

c) 1 per accommodation

d) 1 per 333 square feet



In regard to Commercial and Civic uses at Cane Island Retreat:

1) Shared Parking. Two or more individual uses may utilize a joint or
combined area in order to comply with off-street parking requirements,
provided that the total number of spaces available in such combined area
is not less than 20°A. less than the total sum of spaces otherwise required
for the individual uses separately computed.

2) Particular Parking Specifications. Excluding aisles, maneuvering space,
turnaround space, and drives, each required off-street parking space shall
not be less than 9 feet in width and 18 feet in length. No off-street parking
or maneuvering area shall be located in any public right-of-way. All off
street parking is subject to review by the ACC. A scaled drawing or layout
of all required parking areas will be part of the submittal package
required by the ACC.

Parking spaces 90 degrees to the travel way aisle shall not be less than 9
feet in width and 18 feet in length. The paved length of a parking stall may
be reduced to 17 feet provided that curbing or anchored concrete wheel
stops are furnished at the edge of paving to allow the front of the vehicle to
overhang the landscape area.

Angled parking spaces positioned at other than 90 degrees to the aisle
travel way shall be dimensioned in accordance with recognized standard
criteria.

3) Other Parking Design Considerations. Landscaping of parking areas
will strive to achieve both physical comfort through shading and a
pleasant visual experience. A minimum of one shade tree for every twelve
parking spaces will be provided, if not naturally occurring. On lots with
frontage on Islands Causeway, parking lots serving commercial uses shall
meet current City landscaping requirements.

4) Lighting. Parking lots and vehicular use areas may be lighted; however,
such shall not illuminate, nor cast glare into neighboring properties.
Lighting fixtures shall be part of the overall project design and will
require approval by the ACC.

5) Screening. All parking lots and vehicular use areas, and loading areas
may be screened from all abutting properties at the discretion of the ACC.

6) Interior Landscaping. Interior areas of parking lots may contain
planter islands located so as to best relieve the expanse of paving. A
maximum of 12 parking spaces in a row will be permitted without a
planter island; however, this may be modified by the ACC when strict
application will seriously limit the function of an area. Planter islands
shall have a minimum of 100 square feet in area and shall contain at least
one tree having a minimum clear trunk of five feet and a minimum overall



height of eight feet. The remainder shall be landscaped with shrubs, lawn
ground cover, or other material as approved by the ACC. On lots with
frontage on Islands Causeway, parking lots serving commercial uses shall
meet current City landscaping requirements.

7) Existing Plant Material. The natural landscape may be preserved at the
discretion of the ACC.

8) Loading Requirements. The ACC shall determine the necessity, if any,
and number of loading spaces. If the ACC determines that loading spaces
are required, it shall have full authority to determine all design attributes
related thereto, including size, number, location, screening, landscaping,
lighting, surface and configuration.

9) Off Street Loading Restrictions. Loading areas, where required by the
ACC, shall be adequate so that no vehicle being loaded or unloaded in
connecton with normal operations shall stand in or project into a public or
private street, alley or other way.



EXHIBIT B-14

SEWER and WATER

Sewer and water availability shall be in accordance with
Beaufort Jasper Water and Sewer Authority requirements.



EXHIBIT B-15

CANE lSLAND RETREAT ARCHITECTURAL CONTROL
COMMITTEE (ACC) DESIGN STANDARDS

Design Standards applicable to Parcels l-A,B,C; 2; and 3-A,B,C are
included in this EXHIBIT B-14.

Design Standards for Parcels 3-D through 10 (as shown on the PUD
Master Plan) shall be in accordance with the rules, regulations and
guidelines promulgated by the ACC applicable to each individual Parcel,
phase or portion of the Cane Island Retreat Tract. Design standards shall
include regulations and guidelines for Landscaping and Tree Preservation.



CANE ISLAND RETREAT

PLANS APPROVAL COMMITTEE

DESIGN STANDARDS

June 30, 1992

Note: Design standards win be tailored to respond to
the different needs and special characteristics of the
various Parcels or neighborhoods. The design
standards contained herein have been developed for
Parcels l-A,B,C; 2; 3-A; and 3-C.



Inspired by the
developer of Cane Island
of the island, the privacy
estate, and the integrity
preserved and protected.

BACKGROUND AND PHILOSOPHY

The private residential community of Cane Island Retreat i~

located on (Lower) Cane Island, a 160 acre "sea" island situatec
one mile northeast of the confluence of the Beaufort River anc
Port Royal Sound. Bordered on three shores by broad expanses 0:

saltwater marsh, and on the fourth by the deep channel of tht
Intracoastal Waterway, the luxuriant bluffs of (Lower) Canl
Island abide beneath the canopy of a typical coastal maritim~

forest. Conifers and hardwoods of many varieties arch above c

rampant understory of benign native evergreens, among them cherr~

laurel, yaupon holly, palmetto, red cedar, magnolia, and wa:
myrtle.

Perpetually reconfigured by vigorous estuarine tides -
eternally renourished by silt from eroding inland mountains 
(Lower) Cane Island is one of an ancient archipelago of island
born of a rich alluvial delta that rose from the ocean a millio
years ago.

In spite of more than twenty centuries of human habitatio
-- of nomadic Paleolithic fishing and hunting tribes, of Spanis
missionaries and French colonists and explorers -- of countIes
seasons of Indian maize and British indigo and Confederat
cotton, of mule-hauled sugarcane and truck-shipped tomatoes
(Lower) Cane Island retains a touch of its primeval atmospher
to this very day.

Graciously habitable now, yet still pristine, (Lower) Can
Island is currently evolving into a unique residentia
community, one dedicated to the enhancement of the island'
natural heritage and aesthetic endowments.

challenges of this opportunity, th
Retreat has determined that the beaut

of residents, the value of rea
of animal habitat are qualities to t

Accordingly, generous buffer areas have been incorporate
into each lot and along the border of the main access road, Be
Drive, to insure resident privacy and to preserve the nature
beauty. Bay Drive itself has been painstakingly located to avoj
damage to important trees, just as lot boundaries have beE
carefully aligned to take advantage of views, sun orientatior
and prevailing breezes. Large open areas, such as the capaciot
saltwater lake and four freshwater wetlands, are protected fOJ
the benefit of wildlife and homeowners alike.

Thus far in development, a sensitive program of conservil
woodlands and native vegetation has complemented the unspoil~

quality of Cane Island Retreat. In the future the degree 1

1



Retreat Design Standards and Covenants and Restrictions.

THE REVIEW PROCESS -- THE FIRST THREE STEPS

The review process involves the lot owner, the PAC, and the
developer in an ongoing cooperative interaction, from the
beginning of the construction project to the end.

The purpose of the review process is to maximize and
maintain the property values, privacy of residents, habitat of
wildlife, aesthetic appearance, and overall welfare of the
community.

The review process is designed to be as flexible as
possible without compromising any of the above-mentioned goals
or creating arbitrary planning inequities within the community.
It is structured to provide the greatest ease possible in
obtaining approvals, yet at the same time to accomplish the
objectives and purposes of the PAC.

Note: Plans and material samples should be delivered to the
adminiStrative offices of the Cane Island Retreat Plans Approval

Committee (PAC) (P. O. Box 1256, Beaufort, South Carolina 29901)
together with a check for $300.00 (the review fee) made payable
to Cane Island Retreat. (The review fee helps defray some of the
costs incurred by the PAC in reviewing plans.) Plans will not be
reviewed until the review fee is paid and the submission is
complet~.

STEP ONE -- Preliminary Plans Review:

Although not mandatory, applicants are strongly encouragec
to submit sketches and concepts in advance of committing to thE
expense of complete plans and specifications. This exercisE
helps to avoid misunderstandings as to requirements and/ol
standards.

To assist the PAC in this early review, sketches anc
conceptual drawings should be as detailed as possible. The~

might include a site analysis and general functional layou1
showing all proposed structures, as well as the location 0:

existing buildings on adjacent lots. The site analysis shoul
address environmental, view, site, landscaping, and othe'
considerations.

No fee is charged for a preliminary plans review.
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an electrical plan;

details of all fences, screens, and walls;

a recap of the total
including interior heated
unheated floor space only.

number
floor

of square feet,
space only, and

STEP THREE -- Field Stake-out Review:

The Field Stake-out Review of a project involves an on
site review by the PAC. The field stake-out review is conducted
to insure that base information provided by an applicant has
been faithfully represented, and that the proposed design fits
the natural site without undue impact upon existing trees and
vegetation, natural site drainage characteristics, and the views
of neighboring lots.

For the Field Stake-out review:

stake out all property corners;

stake all property lines at their midpoint;

stake and connect all corner stakes of thE
exterior walls of a proposed structure with string;

-- identify the location of the front door anc
identify the location of any major site elements;

-- use stakes, flags, or marking paint to outline thE
driveway, walkway, and deck edges;

-- identify all trees and underbrush to be remove<
with ribbon and surveyor's tape.

PLANS APPROVAL COMMITTEE (PAC) -- APPROVAL/DISAPPROVAL

When all plans, data, materials, and other supplementar~

information requested by the PAC have been received in full fro]
an applicant, and the review fee has been paid, a project will bl
placed on the review agenda.

While the PAC has thirty days in which to review and tak
action on plans, every reasonable effort will be made to speed u
the process.

The PAC looks most favorably upon creative architectura
solutions which complement the uniqueness of a site, express th
design concept of the lot owner, and contribute to the communit
as a whole.
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simplicity, and rationality of this regional vernacular stand as
a major reference source for the design of Cane Island Retreat
homes. Some of these features are:

steeply pitched roofs with generous overhangs;

open floor plan, allowing "through" ventilation;

generous use of glass to capitalize on views and
vistas;

-- high ceilings with rooms opening onto terraces and
decks;

-- integration of
gardens;

grounds, drives, parking, and

-- common use of verandas, providing inside/outside
transitions.

LANDSCAPE DESIGN

Landscape design should be closely integrated with the
architectural design concept. Proper landscaping provides the
finishing touch to a home and serves to enhance the entire
community. The PAC strongly recommends that a lot owner retain
the services of a registered landscape architect in this
important undertaking.

Landscaping is defined as adding any plant materials
(trees~ shrubs, or ground covers), mulches, or lawn; as
rearranging an existing landscape; or, as transplanting an~

plant materials on a site.

The degree and type of landscape treatment required on c
given site depends largely upon the tree and vegetation covex
preserved during the lot clearing and construction process.
Maintaining existing ground level plants in addition to thE
basic tree cover of each homesite will preserve the genera]
character of the island and minimize the amount of supplementaJ
landscaping required to soften the impact of structures placec
on a given homesite. The need for irrigation also will be
minimized.

The PAC encourages a "natural look" (i.e., informal) rathel
than a "decorative" one (i.e., formal), emphasizing nativE
plants and ground covers with only minimal grassed areas. Use oj
indigenous plants (such as yaupon holly, cherry laurel, wa:
myrtle, live oak, dogwood, and magnolia) will generally insurE
that landscaping will blend naturally with the site. Use 0:

native regional plants will minimize the need for irrigation. USE
of plants seen growing on Lower Cane Island may eliminate th~

7



SUGGESTED PLANT MATERIALS

The following is a comprehensive list of suggested plants,
including those that are native. The list is not intended to
restrict the designer, but is provided to stimulate ideas and
interest.

SMALL NATIVE FLOWERING TREES

Sassafras
Sweetbay Magnolia

Flowering Dogwood
Flameleaf Sumac

NATIVE DECIDUOUS TREES

Pecan
Water Oak
Chinaberry
Southern Cherry
Hickory

Hackberry
Persimmon
Sweet Gum
Chinese Poplar

NATIVE EVERGREEN TREES

American Holly
Loblolly Pine
Carolina Cherry Laurel
Sabal Palmetto

Southern Magnolia
Slash Pine
Live Oak

SUGGESTED NON-NATIVE TREES

Japanese Maple
Foster Holly
Savannah Holly
Bradford Pear
Kwansan Cherry
River Birch

9

Red Maple
Redbud
Loquat
Crapemyrtle
Crabapple



NATIVE GROUNDCOVERS AND WILDFLOWERS
FOR WOODED SITES

Butterflyweed
Fireweed
Marsh Pink
Morning Glory
Silverleaf Sunflower
St. Andrew's Cross
Ox-eye Daisy
Gaillardia
Maypopa
Native Ferns
Vinca

Blackberry
Indian Blanket
Milk Pea
Weeping Lovegrass
Spotted Horsemint
Lupine
Mistflower
Verbenacan
Centipede Grass
Carpet Grass

ADDITIONAL GROUNDCOVERS AND WILDFLOWERS
AS FOUNDATION OR SPECIAL AREA PLANTS

English Ivy
Holly Fern
Liriope
Periwinkle
Colhis Ivy
Daylily
Fig Vine

Coastal Bermuda
Leatherleaf Fern
Mondo Grass
Algerian Ivy
Pampas Grass
Dwarf Lilyturf
Clematis

NATIVE VINES THAT THRIVE IN WOODED AREAS

Decumaria
Greenbrier
Muscadine

Coral Honeysuckle
Yellow Jessamine

RAPID GROWING NATIVE VINES

Common Trumpet Creeper
Wisteria Frutescens
Bignonia Capreolata

Virginia Creeper
Peppervine
Cherokee Rose

RAPID GROWING HON-NATIVE VINES

Sweet Autumn Clematis
Wisteria Sinsensis
Wisteria Floribunda

11

Banksia Rose
Confederate Jasmine
Coral Vine



eucalyptus, flowering jessamine, flowering quince,
forsythia, foxglove, gardenia, garlic chives,
gazania, ginkgo, holly, holly fern, hollyhock, iris,
japanese kerria, lavender, Lenten rose, ligustrum,
madagascar periwinkle, marigold, myrtis communis,
oak, oleander, palm, pampass grass, persimmon,
phytostegia, pine, pineapple guava, poppy, redbud,
rice paper plant, rosemary, rue, salvia leucantha,
santolina, serrissa, society garlic, spiderwort,
spirea, sunflower, sweet alysum, texas sage, wax
myrtle, yaupon holly.

Please note: In the list immediately above -- entitled
"plants deer eat only in emergencies" -- six plants native to
Cane Island Retreat are mentioned, three being trees (oak, pine,
palmetto) and three being the most common low-growing vegetation
on the island: wax myrtle, yaupon holly, and cherry laurel.

These three evergreen plants -- wax myrtle, yaupon holly,
and cherry laurel -- thrive in the soils and climate of the
island and require very little, if any, irrigation after
becoming established. They can be allowed to grow into trees,
pruned into hedges, or (in the case of yaupon holly) cut back to
serve as ground cover. For their hardiness, attractiveness,
versatility, natural appearance, and deer-resistant qualities,
the PAC considers these plants to be the ideal low-maintenance
native landscaping plant material for Cane Island Retreat,
providing an infallible guide for the sophisticated or first
time landscape planner who wants to "blend with nature" b~

maximizing the use of indigenous and deer-resistant plants.

If plants especially vulnerable to browsing deer cannot bE
avoided in the landscape design, they should be planted close tc
the house or in a protected area, such as behind an electric
fence. (Electric fencing must be approved by the PAC, and thE
lot owner must accept any and all liability for same.)

Note: Remember that deer are wild animals. They should n01
be served "treats" in order to tame or mold them into certair
habits. Foundling fawns, silently curled up on the fores1
floor awaiting the return of their mothers, or even a noisy,
bleating fawn which looks "abandoned," should not be "rescued,'
no matter how forlorn.

13



erosion, to soften the impact of man-made improvements, to
enhance privacy, and to maintain the natural setting.

While it is realized that not all trees and vegetation can
be saved and incorporated into the final site design, the lot
owner should exercise extreme care to retain as many trees and
as much vegetation as possible.

The PAC will be inclined to favorably review proposed
variances based on saving significant specimen trees or existing
vegetation. Conversely, the PAC may require significant site
plan revision in order to save specimen trees and important
vegetation.

The Cane Island Retreat Declaration of Covenants,
Restrictions, and Easements (Section 6.13) states: no "tree" or
"existing vegetation" (as defined above, see Trees and EXisting
Vegetation) may be removed from a lot at any time, without the
written approval of the PAC.

Any tree or vegetation damaged or destroyed without
authorization -- before, during, or after construction -- must
be promptly replaced, in the same location, with a tree or
vegetation of the same type, same size, and same value as the
damaged or destroyed tree or vegetation, or it must be replaced
in some other manner agreeable to the PAC.

Contractors should plan so as to minimize disturbance to
existing trees and vegetation, keeping in mind that a tree trunk
(with the exception of palmettos) can not have dirt piled against
it in excess of two inches, and that a tree's most important
feeder roots grow around the outer circumference of its canopy's
drip-line. Cutting, filling-in, running over with construction
vehicles and equipment, or building over this delicate area will
potentially harm a tree to a point that it will slowly die.
Cutting through this zone, and especially next to a tree trunk
for underground service and utility lines, will likewise harm c
tree. Contractors, therefore, will be required to erect barriers
at the drip-lines of trees, within which area soil removal, fil]
greater than two inches, paving, soil compaction,
construction, and building construction may not
approved root aeration systems are employed.

occur un l.e s r

Contractors should protect all trees and veqetatioI
remaining after the approved vegetation-clearing and tree~

removal phase is completed with barriers erected at least si
feet from the trunk of a tree and with fencing (e.g., sno\
fencing) placed in front of vegetation to be saved. They shoul
not encroach with materials or equipment upon this protected
area, nor clean equipment, nor store or dispose of materials sucl
as paints, solvents, or oils, within the perimeter of the lim]
coverage (i.e., the drip-line) of a tree. Nor should they faste)
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SETBACKS

In accordance with the Covenants and Restrictions (Section
6.17), the PAC reserves unto itself the right to decide the
precise site and location of the main dwelling, the accessory
building, and other structures proposed to be built on a lot,
provided, however, that the lot owner shall be afforded every
reasonable opportunity to recommend a specific site.

While no specific building setback lines have been
established by the Covenants and Restrictions, the PAC requires
that no habitable structure (or certain other structures, such as
enclosures for swimming pools) may be placed closer than fifty
(50') feet from the top of the bluff bordering the South Carolina
Coastal Council critical line; no closer than twenty (20') feet
from any lot line bordering another lot or bordering a Common
Area; and no closer than seventy five (7S') feet from the lot
line bordering the main access road, Bay Drive. (See Figure
IIJ

FINAL FIELD REVIEW -- OCCUPANCY

The culmination of the planning and construction effort
takes place when an owner takes occupancy of a new home.

Final Field Review:

The property owner, or the contractor acting as agent,
shall notify the PAC in advance of the date when construction
will be completed. The PAC will conduct a final field review of
the project to verify that all plans and specifications, and only
"approved" plans and specifications, were followed, and that all
building and landscape debris from the site and surrounding area
and all construction paraphernalia has been removed.

The construction of the residence and the driveway must be
complete and the installation of the approved landscape plan must
be substantially underway, and/or bond must be posted by the
property owner to guarantee the timely completion of the
landscape plan as approved, before final approval by the PAC can
be given and a Cane Island Retreat Certificate of Occupancy can
be issued.

If property owners insist upon occupancy prior to
completion of construction, a deposit will be required from the
owner (as stipulated in the Covenants and Restrictions, Section
5.l1) to guarantee completion of the landscaping and constructior.
as approved. This deposit will be refunded when the owneI
satisfies the requirements of the PAC.

18



FUTURE IMPROVEMENTS

There will no doubt be numerous future improvements to the
site intended to add beauty and enrichment to the home. It is
anticipated that additional plant materials will continue to be
used to contribute to the total concept. Future improvements,
including additions, outbuildings, landscape elements, and any
alterations to the exterior, will require review and approval by
the PAC.

When submitting for review of proposed improvements,
presentations should include, but not be limited to, the
following: 1) a letter of intent informing the PAC of the
purpose of the proposed improvements; 2) color samples showing
how the colors will match existing materials; 3) a site plan
showing the exact location of the proposed improvements; 4)
plans and drawings sufficient to define and explain the proposed
improvements; 5) landscaping plans to show how landscaping might
be affected.

ARCHITECTURAL CRITERIA

The criteria outlined below reflect the exterior
architectural elements considered by the PAC when reviewing the
design and siting of a home.

Size of a home:

The Declaration of Covenants, Restrictions, and Easements
specifies minimum and maximum floor areas for dwellings built at
Cane Island Retreat.

One-story homes must have an enclosed heated living area of
at least 2000 square feet. Multi-story homes must have an
enclosed heated living area of at least 2400 square feet.
Minimum enclosed living area is defined as those living areas
that are heated, excluding garages, carports, porches, terraces,
attics, basements, and bulk storage areas.

Minimum size requirements have been specified for the
protection of all property owners. Size, however, is not the
all-important criterion. The exterior appearance of the home and
its siting on the lot are considered more important than size
alone, after minimums have been met. The PAC believes that a
well-designed smaller home can be more attractive from a
community viewpoint that a larger home that has not received
sufficient care in design and treatment.

The maximum allowable size for a main dwelling (inclusive
of porches) is 5200 square feet, whether such space is heated OI
unheated.
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Roofscape:

One of the most visible elements of any home is
Its ultimate appearance in relation to the entire
should be carefully considered. This includes the
slope of the roof in relation to the architectural
well as to the color and texture of roofing materials.

the roof.
structure
shape and
design as

Roofs with a significant pitch (minimum 4/12) are normally
most desirable. Flat roofs should be avoided. Solar panels,
roof windows, skylights, etc., may be used if coordinated with
the overall design and architectural expression of the roof and
total home. Vents, vent covers, and similar devices should be
treated as integral parts of the design. Roof mounted mechanical
equipment is discouraged.

Cedar shakes or cedar shingles, slate tile, standing seam
metal, or asphalt shingles (rated 300 lbs. or more) are preferred
as a roofing material, but the PAC may approve other materials if
texture, color, and weight are satisfactory. Vents, exhausts,
etc. should be painted to blend with the color of the roof. A
chimney (with windscreen) should be included as part' of the
architectural design of the roof, whether a fireplace is to be
built or not.

Garage:

The garage should be designed as an integral part of the
house or as a small accessory building. It should be oriented sc
that doors are screened and not visible from the street. Doors
should be of the side-entry type, that is, facing the side lot
line and not the street. Garage doors should be of the overheac
type and made of wood. Where more than a one-car garage iE
planned, separate doors should be utilized for a better overal]
appearance and to give a minimum exposure of interior contents
when a door is open.

Driveways and Parking:
•

Driveways should be carefully located for practicality a~

well as overall aesthetic appearance. Driveways should meet th.
roadway at 90 degrees, and be 8 feet wide (minimum) to 10 fee1
wide (maximum). In some cases it may be desirable to create;
two or three car parking zone which can double as a turn-arounl
area. Driveways should be curved to screen the house from thl
roadway.

The PAC encourages the use of rough, textured loosl
aggregates such as oystershells, gravel, brick pavers, 0

comparable materials. Plain, smooth concrete will not be
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Mailboxes:

Mailboxes should conform in color, size, and design to the
standardized one approved by the PAC for use on all lots.
Attachments to the mailbox, such as newspaper inserts, will not
be permitted.

Docks, Bulkheads, Seawalls:

These improvements require special engineering attention
from your architect and dock contractor to ensure their safety,
durability, and visual attractiveness. Approval by the PAC and
the developer of all plans for docks, bulkheads, seawalls, and
other waterfront improvements is required. Because of the
unsightliness and danger of barnacle-encrusted pilings at low
tide, if a dock is approved it must be a floating dock.
Activities endangering the marsh and bluff will not be permitted.
Removing the root systems associated with shoreline vegetation
is not permitted. Only minor pruning of vegetation essential
for co.nstruction is permi tted. Dredging or excavation is not
permitted. Back-filling must be done with great care to preserve
existing bluff vegetation and tree roots.
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the written approval of the PAC. Boats should not be left
unattended for long periods of time.

17) Good Neighbors: Dock owners should use common
sense in their behavior on and around docks. Quiet and
traditional pursuits of waterfront enjoyment are expected.
Disturbing activities (such as jet skiing, the loud
playing of music, or other disruptions) should be avoided.

18) Live Aboards: DHEC regulations state: no live
boards are allowed at any individual or community dock.

19) Fuel Pumps or Fuel Tanks: DHEC regulations state:
no fuel pump or fuel storage tank may be installed at any
individual or community dock.

20) Pump Outs: DHEC regulations state: discharge from
any vessel containing a MSD (Marine Sanitation Device) in
proximity to any individual or community dock is illegal
and not allowed. Boats needing pump-outs should use a
nearby marina offering pump-out services.

21) Variances: The PAC,
reserves the right to grant
guidelines. However, the PAC
grant any variance.

in its sole discretion,
variances to the above

is under no obligation to

22) Plans Submission Procedure: Approval by the PAC
of all plans for docks, bulkheads, seawalls, and other
waterfront improvements is required before construction
may begin, as well as the developer's written consent.

The PAC requires three copies of complete plans and
specifications for its review and approval in advance of
construction, or alteration. Such plans and specifications
should include a site plan (showing the overall dock concept,
its dimensions, its proximity to neighboring lot lines, mean lo~

water, etc.); elevations (showing all dimensions, including
railing height, piling height, etc.); and complete specificationE
of materials (color scheme, lighting scheme, plumbing, and all
other details relating to the appearance of the proposec
structure).

The PAC strongly encourages the submission of preliminari
sketches and concepts in advance of a lot owner committing to thE
expense of complete plans and specifications. Also, the PAC
encourages the lot owner and the dock contractor to becomE
familiar with the various covenants and restrictions of CanE
Island Retreat, as-well as with the Design Standards.
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OWNER/CONTRACTOR REGULATIONS

Approval of Contractor: Any builder or contractor must be
approved by the PAC as to financial stability, experience, and
ability to build structures of the class and type of those which
are proposed and approved to be built. Contractors must be
approved by the PAC prior to being awarded the contract on a
construction project.

In addition, a builder or
reasonable understanding of and
Cane Island Retreat Covenants
Standards.

contractor must demonstrate a
willingness to comply with the
and Restrictions and Design

No owner shall be permitted to act as his own builder or
contractor for the exterior of any structure, unless such owner
obtains his income primarily from the construction of the type of
structure to be built.

The owner, or the
should notify the PAC
start date.

building contractor as owner's agent,
in advance of the expected construction

Refundable Deposit: The contractor shall protect important
trees and existing vegetation when so directed by the PAC. F.
permit-to-build will be issued by the PAC after all trees and
existing vegetation to be saved have been protected to the
satisfaction of the PAC, and after a one-time refundable
contractor deposit of two thousand dollars ($2000.00) has been
paid (per project). This deposit, or portions of it, may be usee
by the PAC to repair damages to roads or shoulders, street signs
mailboxes, utilities, etc., or damage to trees caused by the
contractor, or to clean up a contractor's site if the contractol
fails to do so in a timely manner.

Performance Bond: The PAC may require an owner, contractor,
or subcontractor to post payment and/or a performance bond tc
assure the satisfactory completion of approved improvementf
within the time periods provided in Sections 6.12 and 6.13 oj
the Covenants and Restrictions.

Trees and Vegetation: Absolutely no clearing of trees OJ

existing vegetation is to begin without written permission frol
the PAC and the developer. No cutting or removal of trees 0:

foliage, or fastening of attachments of any kind to a tree, 0:

alteration of grade, or ditching or trenching for utility 0:

other purposes is allowed without permission from the PAC or thi
developer. (See "Tree Protection," above).

Building Sites: Building sites shall be maintained in a.
orderly condition. Buildings are to have scrap material picke·
up and swept "broom-clean." A small trash container (such as
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Fires: No burning of trash or fires of
permitted, including those contained in barrels.
flammable materials on a site.

Firearms: Firearms are not permitted.

any kind are
Do not store

Temporary structures: Temporary structures, such as offices
and storage sheds, should not exceed 8 feet by 10 feet. They
should be locked, vandal-proof, of neat appearance, painted in
earth-tones, and screened from sight of the street and adjacent
residences.

Dumping and Washing-out: Dumping sites are not available on
the island. There will be no washing-out of any truck on the
roads or common property. Any washing-out of a concrete truck on
the island must take place on the construction site.

Noise control: Do not start equipment or pound outside of
working hours. Shut off construction equipment not in use. No
construction noise is permitted on Sundays or other designated
non-work days. Equip motor-driven equipment with proper
mufflers. Radios loud enough to be heard from off the property
are too loud. This is distracting and discomforting to property
owners and wildlife alike. Normal radio levels are acceptable.
Do not mount speakers on vehicles or outside of homes under
construction. Remember that sound carries a long way over
water, or on a windy day.

Dust control: Insure that construction operations do not
generate noticeable increases in dust from the project site.
Spray operations with water to minimize same.

Erosion control: Take precautions to virtually eliminate
the potential for erosion, and maintain the effort throughout
the duration of the project. Be especially mindful of the
potential of erosion along a marsh or river bank. Do not remove
any vegetation within twenty feet of a critical area. Leave root
systems intact. Place straw bales where sediment is evidenced
leaving a site. Clean all streets, pipes, storm drains, common
property and private property of sediment originating on a site.

Resident safety: Contractors should protect children and
curiosity seekers, and against potential lawsuits, by covering
over openings, and providing barricades, lights, signs, posts,
fences, enclosures, etc. to warn of dangerous conditions, while
the project is unattended.

Adjacent property: Contractors should protect private
property from damage of any kind. Construction personnel arE
responsible for damage caused by construction equipment,
vandalized use of construction equipment, and employees.
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EXHIBIT B-16

CANE ISLAND RETREAT DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS

The Declaration of Covenants, Restrictions, and Easements applicable to
Parcels.l-A,B,C; 2; and 3-A,B,C are included in this EXHIBIT B-16.

Covenants and Restrictions for Parcels 3-D through 10 (as shown on the
PUD Master Plan) shall be in accordance with the rules, regulations and
guidelines promulgated by the ACC applicable to each individual Parcel,
phase or portion of the Cane Island Retreat Tract. Covenants and
restrictions shall include regulations and guidelines for Landscaping and
Tree Preservation.



DECLARATION OF COVENANTS,

RESTRICTIONS AND EASEMENTS OF CANE ISLAND RETREAT

(INCLUDING: BYLAWS OF CANE ISLAND RETREAT COMMUNITY ASSOCIATION, INC.)

DATED AS OF JUNE 30, 1992

Note: Covenants and restrictions will be tailored to
respond to the different needs and special
characteristics of the various Parcels or
neighborhoods. The covenants and restrictions
contained herein have been developed for Parcels 1
A,B,C; 2; 3-A; and 3-C.
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DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS

OF CANE ISLAND RETREAT

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
(hereinafter referred to as the "Declaration") is made as of this

day of 1992 by Frederick G. Trask and Mary Louise
Trask (hereinafter referred to as "Declarant").

WIT N E SSE T H:

WHEREAS, Declarant is the owner of certain real property in
Beaufort County, South Carolina, which is more particularly
described as follows:

ALL that certain parcel of real property situate, lying
~. ~ being on Lower Cane Island, a portion of Cane
Island, Lady's Island Township, Beaufort County, South
Carolina, containing 8.04 acres, more or less, being
more particularly described by metes and bounds and
shown as Tract I on a plat entitled "'Cane Island
Retreat', Lower Cane Island, a Portion of Cane Island,"
prepared for Frederick G. Trask and Mary Louise Trask
by Johnson-Trogdon Surveyors, Jack S. Jones, Jr., RLS,
dated January 14, 1992, and recorded at the office of
the RMC for Beaufort County, South Carolina, in Plat
Book 9:3 at Page 19;1.

WHEREAS, Declarant intends to develop on lands including the
real property described above a residential community to be known
as Cane Island Retreat; and

WHEREAS, Declarant has caused the Association (as
hereinafter defined) to be formed as a non-profit civic
organization to perform certain functions for the common good and
general welfare of the Owners (as hereinafter defined);

NOW, THEREFORE, Declarant hereby declares that all of the
real property described above together with such additional real
property as may be annexed thereto in accordance with the terms
and conditions of Article X of this Declaration, shall be held,
sold and conveyed subject to this Declaration, which is for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the Property (as hereinafter defined).

These Restrictions (as hereinafter defined) shall run with
the Property and shall be binding on all parties haVing or
acquiring any right, title or interest in the Property or any
part thereof, and shall, subject to the limitations herein
provided, inure to the benefit of each Owner, his heirs,
grantees, distributees, successors and assigns and to the benefit
of the Association and Declarant.
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1 . 12 0 wne r . If 0 wn e r If mean s the r e cordown e r , \'1he the rone 0 r m0 r e
persons or entities, of the fee simple title to a Lot,
provided, however, that where fee simple title has been
transferred and is being held merely as security for the
repayment of a loan, the person or entity who would own the
Lot in fee simple if such loan were paid in full shall be
considered the Owner.

1.13 Property. "Property" means that certain real property
described in the first recital on page 1 of this
Declaration, together with such additional real property as
may be subjected to the provisions of this Declaration in
accordance with the provisions of Article X hereof.

1.14 Restrictions. flRestrictions" means all covenants,
restrictions, easements, charges, liens and other
obligations created or imposed by this Declaration.

1.15 Structure. "Structure" means:

(a) any thing or object the placement of which upon any
Lot (or upon any body of water, shore or marshland
contiguous or adjacent to such Lot) may affect the
appearance of such Lot, including by way of illustration and
not limitation, any building or part thereof, garage, porch,
deck, shed, greenhouse, bathhouse, coop, cage, covered or
uncovered patio, swimming pool, dock, pier, mooring, piling,
post, boathouse, fence, curbing, paving, wall, tree, shrub,
sign, signboard, temporary or permanent living quarters
(including any' house trailer) or any other temporary or
permanent improvement to such Lot or to such body of water,
shore or marshland;

(b) any excavation, grading, fill, ditch, diversion dam
or other thing or device which affects or alters the natural
flow of surface waters from, upon or across any Lot (or any
body of water, shore or marshland contiguous or adjacent to
any Lot), or which affects or alters the flow of any waters
in any natural or artificial creek, stream, wash or
drainage channel from, upon or across any Lot (or any such
contiguous or adjacent body of water, shore or marshland);
and

(c) any change in the grade at any point on a Lot of
more than six (6) inches, whether or not subsection (b) of
this Section 1.15 applies to such change.
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relating to the use, operation and maintenance of the Common
Property; :.., \'~ 9

u ,-" ''''''''

(b) place reasonable restrictions upon the use of the
roadways, causeways or pathways constituting any portion of
the Common Property, including but not limited to the
types, weights and sizes of vehicles permitted to use the
same, the maximum and minimum speed limits, the maximum
noise levels, and necessary traffic and parking regulations.
The fact that such restrictions shall include a security
gate or other physical constraint to allow only the
Declarant, the Association, the Owners and their respective
employees, guests, agents and invitees to have access to the
Property or that such restrictions shall be different from
or more restrictive than the laws of any state or local
government shall not make such restrictions unreasonable;

(c) borrow money for the purpose of carrying out the
activities of the Association, including the acquisition,
construction, improvement, equipping and maintenance of
Common Property, and in aid thereof to encumber by mortgage
or other security interest any or all of the Association's
property including Common Property and including revenues
from assessments, user fees and other sources;

(d) grant and convey to any municipality, governmental
body or other third party, licenses, easements, rights of
way, or parcels or strips of land, in, on, over or under any
Common Property, for the purpose of constructing, erecting,
operating, using, or maintaining thereon, therein and
thereunder (1) underground wires and conduits or other
devices for the transmission of lighting, heating, power,
telephone, television and other utility purposes, (2) public
or private sewers, sewage systems, sewage treatment and
disposal facilities, septic tanks, drain fields, storm water
drains and pipes, water systems, sprinkling systems, water,
sewer and gas lines or pipes and (3) any public or
quasi-public utilities, improvements or service facilities;

(e) dedicate or transfer all or any part of the Common
Property to any municipality or other governmental body,
agency or authority, or to any charitable or nonprofit
organization exempt from taxation under the laws of the
United States of America, for such purposes and subject to
such provisions and conditions as may be agreed upon by the
Association and such grantee, including a provision that
such property or interest shall cease to be subject to this
Declaration or to all or any specified part of the
Restrictions while held by any such Grantee, provided,
however, that any such dedication or transfer shall require
approval by a two-thirds (2/3) vote of each class of Members
of the Association who are present in person or by proxy and
voting at a meeting of Members duly held in accordance with
the By-Laws of the Association;
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no power or duty to do or perform any act or thing other
than those acts and things which will promote in some way
the common good and general welfare of the Cane Island
Retreat community. To the extent, and only to the extent,
necessary to carry out such purpose, the Association (a)
shall have all of the powers of a nonprofit corporation
organized under the laws of the State of South Carolina and
(b) shall have the power and duty to exercise all of the
rights, powers and privileges and to perform all of the
duties and obligations of the Association as set forth in
this Declaration.

3.02 Membership in the Association. Every Owner and, as provided
herein, the Declarant shall automatically be a member of the
Association and such membership shall terminate only as
provided in this Declaration.

3.03 Voting Rights. The Association shall have two classes of
membership as follows:

(a) Each Owner (with the exception of the Declarant
during such time or times as the Declarant is the Class B
Member), shall be a Class A Member and shall be entitled to
one (1) Class A vote for each Lot he may own. Where such
Owner is a group or entity other than one individual person,
the vote on behalf of such Owner shall be exercised only by
such individual person as shall be designated in a proxy
instrument duly executed by or on behalf of such group or
entity and delivered to the secretary of the Association;

(b) The Declarant shall be the sole Class B Member and
shall be entitled to three (3) votes for each Lot owned by
Declarant. Subject to the terms and conditions of
subsection (c) of this Section 3.03, the Class B Membership
shall cease and be converted to Class A Membership upon the
happening of either of the following events, whichever
occurs earlier:

(i) when the total votes outstanding in the Class
A Membership equal the total votes outstanding in the
Class B Membership; or

(ii) on December 31, 2040.

(c) It is contemplated by the Declarant that the Cane
Island Retreat project may be enlarged from time to time to
contain additional real property. Such additional real
property, if it is to be made subject to this Declaration,
will be annexed to the Property in accordance with Article X
of this Declaration. By acceptance of a deed conveying a
Lot, each Owner acknowledges that, upon such annexation the
total votes to which the Class B Member shall be entitled
shall automatically increase in accordance with the formula
set forth in Section 3.03(b). In addition, should there be

11



Association shall be governed by this Declaration, the laws
of South Carolina, the Articles of Incorporation of the
Association, and the By-Laws of the Association, as each
shall from time to time be in force and effect.

ARTICLE IV

ASSESSMENTS

4.01 Covenant for Assessments and Creation of Lien and Personal
Obligation. The Declarant, to the extent that Declarant is
an Owner, hereby covenants and agrees, and each Owner,
jointly and severally, for himself, his heirs, distributees,
legal representatives, successors and assigns, by acceptance
of a deed for a Lot, whether or not the covenants contained
herein shall be expressed in any such deed, hereby covenants
and agrees as follows:

(a) to pay to the Association the annual assessments
which mayor shall be levied by the Association pursuant to
this Declaration against all Lots owned by him;

(b) to pay to the Association any special assessments
for capital improvements and other charges which mayor
shall be levied by the Association pursuant to this
Declaration against all Lots owned by him;

(c) that there is hereby created a continuing charge
and lien upon all Lots owned by him against which all such
assessments are made to secure payment of such assessments
and any interest thereon as provided in Section 4.08 hereof
and costs of collection including reasonable attorneys'
fees;

(d) that such continuing charge and lien on such Lots
binds such Lots in the hands of the then Owner, and the
Owner's heirs, devisees, legal representatives, successors
and assigns. Such charge and lien is superior to any and
all charges, liens or encumbrances which may hereafter in
any manner arise or be imposed upon such Lots whether
arising from or imposed by judgment or decree or by any
agreement, contract, mortgage, deed to secure debt, or other
instrument, except (i) such liens for taxes or other public
charges as are by applicable law made superior, and (ii) all
purchase money mortgages. For purposes of this paragraph,
the term "purchase money mortgage" means a mortgage given to
secure a loan the proceeds of which are used to purchase a
Lot or Lots or are used to finance the construction, repair
or alteration of a Structure or Structures;
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per Lot. In the event that the Commencement Date falls on a
day other than January 1, the annual assessment for such
year shall be prorated so that each Owner pays an annual
assessment proportional to the number of days remaining in
the calendar year.

(c) The words HAssessment Year~ as used herein mean the
calendar year commencing on January 1 of the year
immediately following the Commencement Date and each
calendar year thereafter. Commencing with the first
Assessment Year and continuing thereafter, the maximum
annual assessment may be increased at any time and from
time to time during each Assessment Year not more than five
per cent(5%) above the maximum annual assessment for the
previous Assessment Year without a vote of the Membership.
During the first Assessment Year, the maximum annual
assessment may be increased five per cent (5%) above
$400.00.

(d) Commencing with the first Assessment Year and
continuing thereafter, the maximum annual assessment for
each Assessment Year may at any time and from time to time
be increased more than five per cent (5%) above the maximum
annual assessment for the previous Assessment Year if such
increase is approved by a two-thirds (2/3) vote of each
class of Members of the Association who are present in
person or by proxy and voting at a meeting of Members duly
held in accordance with the provisions of the By-Laws of the
Association and this Declaration. During the first
Assessment Year, the maximum annual assessment may be
increased more than five per cent (5%) above $400.00 if such
increase is approved by a two-thirds (2/3) vote of each
class of Members of the Association who are present in
person or by proxy and voting at a meeting of Members duly
held in accordance with the provisions of the By-Laws of the
Association and this*Declaration.

(e) Notwithstanding paragraphs (c) and (d) of this
Section 4.04, the Board, by majority vote of the Board, may
at any time and from time to time increase the maximum
annual assessment then established pursuant to the
provisions of paragraphs (c) and (d) of this Section 4.04 to
reflect a cost of living increase, as follows:

(i) The Board shall have the power from time to
time and at any time to increase prospectively the
maximum annual assessments then established pursuant to
the provisions of paragraphs (c) and (d) of this
Section 4.04 by a percentage not in excess of the
percentage increase in the Consumer Price Index U. S.
City Average - All Items, 1967 Equals 100, as published
by the U. S. Department of Labor, Bureau of Labor
Statistics (the "Index") which has occurred since the
date of this Declaration. The maximum annual
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4.06 Assessment Procedure.

(a) The Board shall establish the annual assessment for
each Assessment Year at an amount not in excess of the
maximum annual assessment as determined by the provisions
of this Article IV, and shall also establish the date during
the Assessment Year on which the annual assessment shall be
due and payable (such date is hereinafter referred to as the
"Due Date"). The Board shall cause the Association to send
to each Owner at least thirty (30) days in advance of the
Due Date written notice setting forth the amount of the
annual assessment and the Due Date. The annual assessment
shall become due on the thirtieth (30th) day following such
written notice or on the Due Date, whichever is later. The
Board may establish reasonable payment procedures to allow
or require payment of the annual assessment in installments
during the Assessment Year. The Board shall also establish
payment procedures for payment of any special assessments
for capital improvements which may be levied in accordance
with the provisions of this Article IV.

(b) All Members of the Association shall be given
written notice by the Board not less than thirty (30) nor
more than sixty (60) days in advance of any meeting of the
Members of the Association at which the Board shall propose
taking action pursuant to Section 4.04(d) or Section 4.05 of
this Article IV. Such written notice shall specify under
which Section or Sections the Board will propose action. At
such meeting, the presence of Members or of proxies entitled
to cast at least sixty percent (60%) of the total votes
outstanding in each class of Members shall constitute a
quorum. If the required quorum is not present at such
meeting, a second meeting may be called by the Board
subject to the same notice requirement, and the required
quorum at such second meeting shall be at least thirty per
cent (30%) of the total votes outstanding in each class of
Members. No such second meeting shall be held more than
sixty (60) days following the first meeting.

4.07 Uniform Rate of Assessment. Both annual and special
assessments shall be fixed at uniform rates for all Lots.

4.08 Effect of Nonpayment of Assessments. Any Assessment which
is not paid on or before the Due Date shall bear interest
after the Due Date at the rate of eight per cent (8%) per
annum or at such higher or lower rate as the Board may from
time to time establish, provided, however, that in no event
shall the Board have the power to establish a rate of
interest in violation of the laws of the State of South
Carolina. In the event of default in the payment of anyone
or more installments of an assessment, the Board may declare
any remaining balance of the assessment at once due and
payable. In the event that an Owner shall fail to pay in
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it has the right to appoint the members and by the
Association after the Board acquires the right to appoint
the members.

(b) Each initial member of the PAC shall be appointed
for a term expiring on December 31, 1993. Thereafter each
member of the PAC shall be appointed for a calendar year
term and until his successor has been appointed and
qualified. If any vacancy shall occur in the membership of
the PAC by reason of death, incapacity, resignation, removal
or otherwise, the remaining members of the PAC shall
continue to act and such vacancy shall be filled at the
earliest possible time by the party entitled to appoint the
members of the PAC pursuant to subsection (a) above. Any
PAC member may resign at any time by giving written notice
of such resignation to the chairman of the PAC and such
resignation shall take effect on receipt thereof by the
chairman of the PAC. Any member of the PAC may be removed at
any time with or without cause by the party entitled to
appoint the members of the PAC pursuant to subsection (a)
above.

5.02 Purpose, Powers and Duties of the PAC. The purpose of the
PAC is to assure that any installation, construction or
alteration of any Structure shall be submitted to the PAC
for prior approval (i) as to whether the proposed
installation, construction or alteration is in conformity
and harmony of external design and general quality with the
existing standards of the neighborhood and with the
standards of the Cane Island Retreat project, and (ii) as to
the location of Structures with respect to topography,
existing trees, prevailing breezes, views, finished ground
elevation, surrounding Lots, existing Structures, and
adjacent shores, marshes, and bodies of water. To the
extent necessary to carry out such purpose, the PAC shall
have all of the powers and duties to do each and every thing
necessary, suitable, convenient or proper for, or in
connection with, or incidental to, the accomplishment of
such purpose, including, without being limited to, the power
and duty to approve or disapprove plans and specifications
for any installation, construction or alteration of any
Structure.

5.03 Officers, Subcommittees and Compensation. The members of
the PAC shall appoint a chairman from among their number and
may appoint from among their number such other officers and
subcommittees of members of the PAC as they shall from time
to time determine necessary. The members of the PAC shall
have the right to be reimbursed for traveling expenses and
other out-of-pocket costs incurred in the performance of
their duties as members of the PAC.
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which may include specified requirements or conditions,
pursuant to the provisions of this Declaration.

(ii) Any two (2) or more members of the PAC may be
authorized by the PAC to exercise the full authority of
the PAC with respect to all matters over which the PAC
has authority as may be specified by resolution of the
PAC, except with respect to the adoption or
promulgation of the Design Standards. The unanimous
action of the two (2) or more members with respect to
the matters specified shall all be final and binding
upon the PAC and upon any applicant for an approval,
permit or authorization, subject, however, to review
and modification by the PAC on its own motion or
appeal by the applicant to the PAC as provided in this
paragraph (ii). Written notice of the decision of such
two (2) or more members shall, within five (5) days
thereof, be given to any applicant for an approval,
permit or authorization. The applicant may, within ten
(10) days after receipt of notice of any decision which
he deems to be unsatisfactory, file a written request
to have the matter in question reviewed by the. PAC.
Upon the filing of any such request, the matter with
respect to which such request was filed shall be
submitted to, and reviewed promptly by, the PAC, but in
no event later than thirty (30) days after the filing
of such request. The decision of a majority of the
members of the PAC with respect to such matter shall be
final and binding.

5.05 Design Standards.

(a) The PAC may from time to time and in its sole
discretion adopt, promulgate, amend, revoke and enforce
rules, regulations and guidelines (the "Design Standards")
for the purposes of:

(i) governing the form and content of plans and
specifications to be submitted to the PAC for approval
pursuant to the provisions of this Declaration;

(ii) governing the procedure for such submission
of plans and specifications;

(iii) establishing guidelines with respect to the
approval and disapproval of design features,
architectural styles, exterior colors and materials,
details of construction, location and size of
Structures and all other matters that require approval
by the PAC or are required pursuant to this
Declaration; and
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(i) the proposed construction schedule and the name

and qualifications of the proposed builder or contractor.

5.07 Approval of Builder and Contractor. Any builder or
contractor prior to performing any work on any Lot must be
approved by the PAC as to financial stability, building
experience, and ability to build Structures of the class and
type of those which are proposed to be built or installed on
the Lot, as well as to a reasonable understanding of and
willingness to comply with the Cane Island Retreat Design
Standards. No person, firm or entity shall be approved as a
builder or contractor unless such person, firm or entity
obtains his income primarily from construction of the type
which the proposed builder or contractor is to perform upon
the Lot. No Owner shall be permitted to act as his own
builder or contractor for the exterior of any Structure
except where such Owner obtains his income primarily from
the construction of the type of Structure to be constructed
upon the Lot and otherwise meets the qualifications for
approval by the PAC as hereinabove set forth.

5.08 Approval of Plans and Specifications. Upon approval by the
PAC of any plans and specifications submitted pursuant to
this Declaration, a copy of such plans and specifications,
as approved, shall be deposited for permanent record with
the PAC and a copy of such plans and specifications bearing
such approval, in writing, shall be returned to the
applicant submitting the same. Approval for use in
connection with any Lot or Structure of any plans and
specifications shall not be deemed a waiver of the PAC's
right, in its discretion, to disapprove similar plans and
specifications or any of the features or elements included
therein if such plans, specifications, features or elements
are subsequently submitted for use in connection with any
other Lot or Structure. Approval of any such plans and
specifications relating to any Lot or Structure, however,
shall be final as to that Lot or Structure and such approval
may not be revoked or rescinded thereafter, provided that
there has been adherence to, and compliance with, such plans
and specifications, as approved, and any conditions attached
to any such approval.

5.09 Disapproval of Plans and Specifications. The PAC shall have
the right to disapprove any plans and specifications
submitted pursuant to this Declaration because of any of the
following:

(a) the failure to include information in such plans
and specifications as may have been reasonably requested;

(b) the failure of such plans and specifications to
comply with this Declaration or the Design Standards;
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not have taken reasonable steps toward completion of site
development ~vork and construction within thirty (30) days
after the mailing of the aforesaid notice of failure to
complete, then the Association shall have the Right of
Abatement as provided in Section 8.02.

5.11 Performance Bonds. The PAC, in its sole discretion, may
require that any Owner, contractor, and/or subcontractor for
any planned improvements within the Development shall post
payment and/or performance bonds with the PAC to assure
that such Owner, contractor and/or subcontractor shall
satisfactorily complete such improvements within the time
periods provided in this Section and in Sections 6.12 and
6.13 hereof. In the event that such improvements are not
completed within the provided periods, the PAC shall be
entitled to collect on or enforce any payment or performance
bonds required hereunder so as to ensure the proper
completion of any such improvements. Furthermore, the PAC
shall be entitled to retain any sums so held in escrow as a
penalty for such failure to complete, and such sums shall be
remitted to and shall be the property of the Association.
Any such sums so held in such escrow shall, at the
discretion of the PAC, be invested so as to earn interest,
and any interest earned thereon shall be paid to the Owner
making such escrow deposit, if his escrow deposit is
refunded, or if remitted to the Association, shall be the
property of the Association. In addition to the provisions
in this Section 5.11, the Association shall have the Right
of Abatement as provided in Section 8.02.

5.12 Inspection Rights. Any employee or agent of the Declarant,
the Association or the PAC may, after reasonable notice, at
any reasonable time or times enter upon any Lot and
Structure thereon for the purpose of ascertaining whether
the installation, construction, alteration or maintenance of
any Structure or the use of any Lot or Structure is in
compliance with the provisions of this Declaration; and
neither the Declarant, the Association, nor the PAC, nor any
such agent shall be deemed to have committed a trespass or
other wrongful act solely by reason of such entry or
inspection, provided such inspection is carried out in
accordance with the terms of this Section.

5.13 Violations. If any Structure shall be erected, placed,
maintained or altered upon any Lot or on any body of water,
shore or marshland contiguous or adjacent to such Lot,
otherwise than in accordance with the plans and
specifications approved by the PAC pursuant to the
provisions of this Article, such erection, placement,
maintenance or alteration shall be deemed to have been
undertaken in violation of this Article and without the
approval required herein. If in the opinion of the PAC such
violation shall have occurred, the PAC shall notify the
Association. If the Board shall agree with the determination
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ARTICLE VI

GENERAL COVENANTS AND RESTRICTIONS

6.01 Permitted Use. Lots may be used for single family
residential ?urposes only and for no other ?urpose, and no
more than one family (including its servants and transient
guests) shall occupy a Lot. Single family means one or more
persons, each related to the other by blood, marriage or
ado?tion, or a grou? of not more than three ?ersons not so
related who maintain a common household together. No home
occupation or profession shall be conducted in any Structure
or on any Lot.

6.02 Permitted Structures. No building or other Structure shall
be erected, altered, ?laced or permitted to remain on a Lot
except one dwelling designed for occupancy by a single
family; one building accessory to the dwelling, designed for
use in conjunction therewith as a private garage or
servants' quarters or combination of both, and being
compatible with the main dwelling in size, design, quality
of construction and location; and appurtenances to the main
dwelling and accessory building. A guest suite may be
included as part of the main dwelling or accessory building
?rovided that the guest suite shall not contain a kitchen
and shall not result in overcrowding of the site. Neither
the accessory building nor any appurtenance shall be
constructed or occupied prior to the construction and
occupancy of the main dwelling, and neither the accessory
building, the guest suite nor any appurtenance shall be
rented or leased separate and apart from the main dwelling.

6.03 Minimum and Maximum Floor Area.

(a) No main dwelling shall be erected, altered, placed
or permitted to remain on a Lot unless it shall have an
enclosed, heated living area (exclusive of garages,
carports, porches, terraces, attic, basement and bulk
storage areas) of at least 2,000 square feet if the dwelling
is a one story dwelling and at least 2,400 square feet if
the dwelling is more than one story. For purposes of this
Declaration, a "story" means that portion of a dwelling
included between the surface of any habitable floor and the
surface of the floor next above, or if there is no floor
above, the space between the floor and the ceiling next
above.

(b) No main dwelling
exceed 5,200 square feet
heated or unheated.

(inclusive of porches) shall
of space, whether such space is

(c) No auxiliary or accessory building (inclusive of
porches) shall exceed 2,000 square feet of space, whether
such space is heated or unheated.
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the date of completion of the main dwelling, a sewage
disposal system owned, operated or maintained by the
Declarant, the Association, a public or private sewage
utility corporation, or any governmental entity or agency.
No sewage, garbage or trash shall be emptied or discharged
into any creek, marsh, river, sound, beach or shoreline
thereof. No septic tank or other independent sewage
disposal works or facilities permitted by this Section shall
be placed, installed, used or permitted to remain on any Lot
unless it is designed, located, constructed and maintained
in accordance with the standards and requirements of the
appropriate public health authority.

6.10 Water and Sewer Service Charqes. Every Owner of a Lot shall
be presumed conclusively by acceptance of a deed of
conveyance to such Lot to have covenanted, for himself, his
heirs, representatives, successors and assigns, to pay
charges for water and sewer service, and for availability
thereof prior to actual use, to the operator of any utility
system organized to serve the area. At such time as the
Owner shall elect to have water service and sewer service
connected, he shall pay a separate connection or tap-in
charge for each such service as established by the serving
utility. Thereafter he shall pay for water and sewer
service at such rates established by the serving utility.

6.11 Parking. No construction or alteration of any Structure
shall take place on any Lot without the provision of a
sufficient number of parking spaces to meet the reasonably
anticipated parking needs for automobiles owned by the
residents of the Lot, their guests and employees in
accordance with plans and specifications therefor approved
by the PAC.

6.12 Landscaping. No construction or alteration of any Structure
shall take place on any Lot without the prior written
approval of the PAC of plans and specifications for the
landscaping to accompany such construction or alteration.
In addition, no other landscaping shall take place on any
Lot without the prior written approval of the PAC of the
plans and specifications therefor. All approved landscaping
must be completed within one-hundred-and-eighty days (180)
days after occupancy of a Dwelling or substantial
completion thereof, unless otherwise specified by the PAC.

6.13 Trees and Existing Vegetation. Because of the importance of
trees and other existing vegetation in regard to the privacy
of Lot Owners, the perpetuation of bird and animal habitat,
the control of erosion, and the welfare of the community as
a whole, no tree, shrub, bush, vine, or vegetation of any
description shall be cut, removed, mutilated or destroyed by
any Owner (or Owner designee) on any Lot, prior to the
issuance of final written approval of house plans and
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lettered job identification sign having a maximum face
area of four square feet; and

(iii) Solely with respect to those Lots owned by
the Declarant, not more than one professionally
lettered "Sold" sign having a maximum face area of four
square feet.

6.16 Mailboxes. No mailbox or other Structure used as a
receptacle for the delivery or dispatch of mail, packages,
newspapers, periodicals or similar matter shall be
constructed, altered, maintained or allowed to remain on any
Lot except a single mailbox or receptacle approved by the
PAC of a size, type, color and design, and at a location,
consistent with the standards of the neighborhood and with
the Design Standards.

6.17 Setbacks. Since the establishment of standardized,
inflexible building setback lines tends to force
construction of dwellings and other Structures having
detrimental effects on privacy, view, preservation of
important trees and exposure to sun and breeze, no specific
building setback lines are established by this Declaration.
In order to assure, however, that dwellings and other
Structures will be located so that the maximum practicable
amount of privacy, view and breeze will be available to each
Lot and so that environmental and other natural constraints
will be observed in construction on each individual Lot,
taking into consideration location of streets, bluffs,
marshes, tidal waters, trees, sunlight, prevailing breezes,
Structures on neighboring Lots and similar considerations,
the PAC reserves unto itself the right absolutely and solely
to control and decide the precise site and location of the
main dwelling, the accessory building and other Structures;
provided, however, that such location shall be determined
only after reasonable opportunity is afforded the Owner to
recommend a specific site.

6.18 Waterfront Lots. With
ponds, rivers, streams,
water bodies or courses:

respect
creeks,

to Lots adjacent to lakes,
marshes, shores or other

(i) no land vehicle shall be stored within sixty (60)
feet of the waterfront or marshfront boundary thereof;

(ii) no boat canal shall be dug or excavated therein or
in any of the adjacent shores, waters or marshes;

(iii) no bulkhead, seawall, barge, dock, post, mooring,
piling, float or other marine Structure shall be erected
thereon or in or on any adjacent shores, waters or marshes
without the prior written approval of the PAC of plans and
specifications for such Structure in accordance with Article
V and without the prior written approval of Declarant under
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certified mail, then the Association
Abatement as provided in Section

6.22 Outside Storage. Except during approved construction, no
outside storage of personal property shall be permitted
unless screened from view by enclosures, fences, shrubbery
or other devices. During approved construction, no
construction material or device shall be stored on any Lot
:xcept for the purposes of such construction or for longer
than the length of time reasonably necessary for such
construction. All construction debris, excess materials,
stumps and other matter discarded during construction shall
be removed from the Lot as often as necessary to keep the
Lot and all Structures neat, clean and attractive in
appearance.

6.23 Recreational Vehicles. No recreational trailer, trailer
house (either with or without wheels), boat, raft, canoe,
boat trailer or other recreational vehicle, conveyance or
similar device of any description shall be kept, maintained
or allowed to remain on any Lot at any time when the
Declarant or the Association shall be making available
(either free of charge or for a reasonable fee) on Common
Property or at another location reasonably convenient to the
Lot or to Cane Island Retreat a place for the storage of
such vehicles, conveyances or devices. At all times when
the Declarant or the Association is not so making such
location available, no such vehicle, conveyance or device
shall be parked, kept, maintained or allowed to remain on
any Lot except in an area fenced or screened from view from
the street, the waterfront and neighboring property.

6.24 Temporary BUildings. No housetrailer, mobile home,
manufactured home, modular home, tent or other Structure of
a temporary or transient character shall be kept, placed,
maintained or permitted to remain on any Lot except as a
shelter used by a building contractor during the course of
construction of the main dwelling or accessory building.
The design and location upon a Lot of any such shelter shall
be subject to the prior written consent of the PAC. No such
shelter shall at any time be used as a residence or be
permitted to remain on the Lot after completion of
construction.

6.25 Unsightly Activities. No pursuit of hobbies or other
activities (including without limitation the repair,
maintenance, assembly and disassembly of motor vehicles,
boats and other mechanical devices) which might tend to
cause disorderly, unsightly or unkempt conditions shall be
pursued or undertaken on any Lot except in an area fenced or

screened from view from the street,
neighboring property.
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programs which may include the use of firearms or weapons.
No outdoor flame or fire (except cooking grills screened or
fenced from view from the street and neighboring property)
shall be permitted on any Lot.

6.30 Mining. No Lot shall be used in any manner for drilling or
mining or to explore for or to remove any oil or other
hydrocarbons, minerals, gravel, earth or any earth
substance.

ARTICLE VII

EASEMENTS

7.01 Easements.

(a) Declarant hereby expressly reserves to the
Declarant, its successors and assigns forever, a perpetual
easement in, on, over and under any Easement Area for the
following purposes:

(i) the erection, installation, construction and
maintenance of wires, lines, conduits and poles and the
necessary or proper attachments in connection with the
transmission of gas, electricity, telephone, television
and other utilities and similar facilities;

(ii) the erection, installation, construction and
maintenance of storm-water drains, land drains, public
and private sewers, septic tanks and drain fields~

pipelines for supplying gas, water, heat and cooling,
and for any public or quasi-public facility, service or
function;

(iii) slope, bluff, shore and marsh erosion
control purposes, including the right to grade and
plant slopes, bluffs, shores and marshes, to construct
walls, embankments, dikes, dams, berms and similar
erosion control devices, and to prevent the doing of
any activity which might interfere, or threaten to
interfere, with slopes, bluffs, shores or marshes or
which might create, or threaten to create, erosion or
sliding problems or which might change, obstruct or
retard drainage flow and shorelines, or threaten to do
so;

(iv) fire and pest control and eradication
purposes, including the right to cut firebreaks and
dispense pesticides and to take other action deemed
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and repair all landscaping in each Easement Area
located on his Lot.

7.02 Easement Area.
shall mean:

The words "Easement Area" as used herein

(a) those areas on any Lot or on Common Property with
respect to which easements are shown by Declarant or the
original owner thereof as grantor on a recorded deed, or by
Declarant or the original owner thereof on any filed or
recorded map or plat relating to such deed, or by Declarant
or the original owner thereof on any recorded map or plat
depicting the real property initially subjected to this
Declaration or depicting any additional real property
annexed thereto in accordance with the terms and conditions
of this Declaration; and

(b) to the extent not inconsistent with any easements
shown on any deed, map or plat described in subsection (a)
of this Section 7.02, a continuous strip of land ten (10)
feet in width (i) abutting the line forming the perimeter
boundary of each Lot and each parcel of Common Property and
(ii) lying within such perimeter boundary; provided,
however, that such continuous strip of land shall be twenty
(20) feet in width instead of ten (10) feet in width when
abutting the line forming any perimeter boundary of the Lot
or parcel of Common Property touching or facing tidal
waters, shores or marshes; provided also that such
continuous strip of land shall be thirty (30') feet in width
instead of ten (10') feet in width when abutting the line
forming any perimeter boundary of the Lot or parcel of
common property touching or facing the main access road
right-of-way (Bay Drive); and provided, further, that there
shall be specifically excluded from each Easement Area any
portion of such strip on which there is standing a
Structure approved by Declarant and the PAC (other than a
Structure constructed pursuant to Section 7.01); and,
provided, further, that nothing contained herein shall
prevent Declarant and the PAC from approving, subject to the
provisions contained in this Declaration, the erection of
any Structure on any portion of any such strip of land.

7.03 Entry on Lots. The Declarant and its employees, agents,
successors and assigns, shall have the right at all
reasonable times to enter upon all parts of each Easement
Area (and all reasonably accessible parts of each Lot and of
each parcel of Common Property) for any of the purposes for
which such Easement Area is reserved without being deemed to
have committed a trespass or wrongful act solely by reason
of such entry and the carrying out of such purposes,
provided the same are done in accordance with the provisions
of this Section. The Declarant and its employees, agents,
successors and assigns shall be responsible for leaving each
Lot and parcel of Common Property in good condition and
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8.02 Right of Abatement.

(a) Except where different notice provisions are
provided in this Declaration, in the event of a violation or
breach of any Restriction contained in this Declaration, the
Board shall give written notice by certified mail to the
Owner setting forth in reasonable detail the nature of such
violation or breach and the specific action or actions
needed to be taken to remedy such violation or breach. If
the Owner shall fail to take reasonable steps to remedy such
violation or breach within thirty (30) days after the
mailing of said written notice, then the Association shall
have the Right of Abatement, which right shall be in
addition to all other rights available to the Declarant, the
Association and each Owner.

(b) The Right of Abatement, as used in this
Declaration, means the right of the Association, through
its agents and employees, to enter at all reasonable times
upon any Lot or Structure, as to which a violation, breach
or other condition to be remedied exists, and to take the
actions specified in the notice to the Owner to abate,
extinguish, remove, or repair such violation, breach or
other condition which may exist thereon contrary to the
provisions hereof, without being deemed to have committed a
trespass or wrongful act solely by reason of such entry and
such actions, provided such entry and such actions are
carried out in accordance with the provisions of this
Section, and with the costs thereof including all costs of
collection and reasonable attorneys' fees, together with
interest thereon at eight percent (8%) per annum, to be a
binding personal obligation of such Owner enforceable in
accordance with law, as well as a lien on such Owner's Lot
enforceable pursuant to the provisions of Section 8.04
hereof. Such lien shall be superior to any and all charges,
liens or encumbrances which may in any manner arise or be
imposed upon the Lot after such entry whether arising from
or imposed by judgment or decree or by any agreement,
contract, mortgage, deed to secure debt, or other
instrument, excepting only (i) such liens for taxes or other
public charges as are by applicable law made superior, (ii)
the liens created by Section 4.01 hereof and (iii) all
purchase money mortgages and purchase money deeds to secure
debt. For purposes of this paragraph, the term "purchase
money mortgage or purchase money deed to secure debt" means
a mortgage or deed to secure debt given to secure a loan,
the proceeds of which are used to purchase a Lot or Lots or
are used to finance the construction, repair or alteration
of a Structure or Structures.

8.03 Specific Performance. Nothing contained in this Declaration
shall be deemed to affect or limit the rights of the
Declarant, the Association or any Owner to enforce the
Restrictions by appropriate judicial proceedings or to
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execution of such instrument, pursuant to a resolution
approving such termination which is approved by a two-thirds
(2/3) vote of those Class A Members of the Association who
are present in person or by proxy and voting at a meeting of
Members duly held in accordance with the provisions of the
By-Laws of the Association, ~rovided further, however, that
so long as there is a Class B Member, such termination shall
also require the approval of the Class B Member, and
provided further that, whether or not there is a Class B
Hember, any termination during the initial period of twenty
(20) years after the date this Declaration is filed for
record shall also require the prior written consent of the
Declarant. No termination, either before or after such
twenty (20) years, shall affect the rights and easements
reserved to Declarant, its successors and assigns under
Article VII, which shall survive in perpetuity.

9.02 Amendment. This Declaration and the Restrictions contained
herein may not be amended in any respect except by an
amendment executed by the proper Association officers and
recorded in the office of the Clerk of the Court of Common
Pleas and General Sessions, Beaufort County, South Carolina,
or in such other place of recording as may be appropriate at
the time of the execution of such instrument, pursuant to a
resolution approving such amendment which is approved by a
two-thirds (2/3) vote of those Class A Members of the
Association who are present in person or by proxy and voting
at a meeting of Members duly held in accordance with the
provisions of the By-Laws of the Association, provided,
however, that so long as there is a Class B Member, this
Declaration and the Restrictions may not be amended without
the approval of the Class B Hember and further provided
that, whether or not there is a Class B Member, any
amendment during the initial period of twenty (20) years
after the date this Declaration is filed for record shall
also require the prior written consent of the Declarant.

ARTICLE X

ANNEXATION

Additional real property described on Exhibit A attached
hereto and hereby made a part hereof may be annexed to the
Property without the consent of the Class A Hembers at any time
and from time to time on or before December 31, 2040. Annexation
shall be accomplished either (i) by a deed or conveyance which
expressly sets forth the grantor's intention to make such
additional real property subject to the provisions of this
Declaration or (ii) by the owner of such additional real property
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Notwithstanding the Declarant's obligation to
conform with these minimum standards in the development
of said Tracts II and III, the Declarant shall under no
circumstance be obligated to annex said Tracts II and
III, or any other additional Tracts of real property
described in Exhibit A, as part of the real property
generally covered by these Covenants and Restrictions.

ARTICLE XI

MISCELLANEOUS

11.01 No Reverter. No restriction herein is intended to be, or
shall be construed as, a condition subsequent or as
creating a possibility of reverter.

11.02 Severability. A determination by a court that any
provision hereof is invalid for any reason shall not
affect the validity of any other provision hereof.

11.03 Headings. The headings of the Articles and Sections hereof
are for convenience only and shall not affect the meaning
or interpretation of the contents of this Declaration.

11.04 Gender. Throughout this Declaration, the masculine gender
shall be deemed to include the feminine and neuter, and the
singular, the plural, and vice versa.

11.05 Notices. All amendments, notices, requests, objections,
waivers, rejections, agreements, approvals, disclosures or
consents of any kind made pursuant to this Declaration,
whether made by the Declarant, the Association, the PAC,
the Owner, or any other person, shall be in writing. All
such writings shall be sufficient if deposited in the
United States Mail, with sufficient postage, by registered
or certified mail, return receipt requested, and sent to
the following addresses:

(a) Declarant: Cane Island Retreat
P. 0. Box 1256
Beaufort, South Carolina 29901

( b ) Owners: Each Owner's address as registered
with the Association in accordance
with the By-Laws.
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successors and assigns (hereinafter called the "Offeree") at
the same price and on the same terms at which the highest
bona fide offer has been received by the Offeror.

(b) The Offeree shall have thirty (30) days in which to
accept the offer from the date of its receipt of written
notice of the name of the proposed grantee, the price, the
terms of such offer, and a copy of the contract of
conveyance, if any.

(c) If the Offeree fails to accept the offer in writing
within the thirty (30) day period, the Offeror may, during
the next ninety (90) days, convey the Lot to the proposed
grantee, subject to all covenants and restrictions of record
(including this Section 11.08 as to future conveyances), at
a price not lower and on terms no less favorable than those
offered to the Offeree. The Lot shall again become subject
to written notice to the Offeree of any proposed sale and
the opportunity to repurchase as aforesaid if a deed is not
recorded to the proposed grantee in accordance with these
provisions within the ninety (90) day period.

(d) If the Offeree exercises its right to repurchase by
giving written notice thereof to the Offeror within the
thirty (30) day period, the transaction will be consummated
upon the same terms and at the same price as the offer to
the Offeror by the proposed grantee, or, at the option of
the offeree, the transaction shall be consummated at the
same price as the offer to the Offeree but payable in cash
within thirty (30) days of the written acceptance of the
offer by the Offeree.

(e) This Right of First Refusal shall not apply to a
conveyance of the Lot by Will, intestate succession, or to a
spouse of an Owner.

(f) This Right of First
written waiver executed by
public record.

Refusal may be waived by a
the Declarant and recorded of

IN WITNESS WHEREOF, the Declarant has caused this
Declaration to be duly executed and sealed the day and year first
above written.

Signed, sealed and delivered
in the presence of:
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EXHIBIT A
TO

DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS OF

CANE ISLAND RETREAT

All those certain tracts of land situate, lying and
being in Lady's Island Township, Beaufort County, South
Carolina, as shown on a plat prepared for Frederick G.
Trask and Mary Louise Trask by Johnson-Trogdon
Surveyors, Jack S. Jones, Jr., RLS, dated January 14,
1992, entitled "\Cane Island Retreat', Lower Cane
Island, a portion of Cane Island," and more
specifically designated as follows:

(a) Tract II, consisting of 4.93 acres, more or less;
(b) Tract III, consisting of 35.77 acres, more or less;
(c) Tract IV, consisting of 80.39 acres, more or less;
(d) Tract V, consisting of 35.39 acres, more or less.

£IU:O
AT

BEAUFORT
COUNTY

s.c.

!~II.,.......__~~..."I,..;,.~-

j /'~
I REGISTER OF MESNE CONVEYANCES
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BY-LAWS

CANE ISLAND RETREAT COMMUNITY ASSOCIATION, INC.

ADOPTED 199

ARTICLE I

MEMBERS

1.1. Who Are Hembers. Those persons shall be Members of the

corporation {the "Association"} who are determined to be

such in accordance with the provisions of Section 3.02 of

the Declaration. Wherever referred to in these By-Laws, the

Declaration means the Declaration of Covenants, Restrictions

and Easements dated as of June 30, 1992, executed by

Frederick G. Trask and Mary Louise Trask, with respect to a

community known as Cane Island Retreat and being filed for

record at the office of the RMC for Beaufort County, South

Carolina, as such Declaration may be amended from time to

time.

1.2. Annual Meeting of Members. The regular annual meeting of

the Members shall be held at such place within the State of

South Carolina as shall be designated in the call of the

meeting, on the third Tuesday in the fourth month following

the close of each fiscal year of the Association, if not a

legal holiday, and if a legal holiday, then on the next

business day succeeding. The Members shall at such annual

meeting elect a Board of Directors for the ensuing year, in

the manner provided in Article 2.1 hereof, and shall have
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the votes of each class of membership in the Association.

If a quorum is not present at any duly called meeting, the

Members entitled to vote thereat may, by majority vote,

adjourn the meeting from time to time until a quorum as

aforesaid shall be present or represented. At any adjourned

meeting at which a quorum is present, any business may be

transacted which could have been transacted at the meeting

originally called. Unless otherwise provided in the

Articles of Incorporation of the Association, or in the

Declaration, or in these By-Laws, a majority of the votes

entitled to be cast by all Members (without regard to class)

present at a meeting shall be necessary and sufficie~t to

decide and act upon any questions which shall come before

the meeting.

1.6. Voting. Voting rights of Members shall be as set forth in

the Declaration. Votes may be cast in person or by written

proxy. Where any Member is a group or entity other than one

individual person, the vote on behalf of such Member shall

be exercised only by such individual person as shall be

designated in a proxy instrument duly executed by or on

behalf of such Member and delivered to the Secretary of the

Association.
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writing by any member of the Board ofrequested in

Directors.

2.4 Notices of Meetings and Informal Action. Notices of special

meetings of the Board of Directors shall be given by the

President or the Secretary to each member of the Board not

less than 24 hours before the time at which such meetings

are to convene. Said notices may be given by telephone, or

by any other form of written or verbal communication. It

shall not be necessary

the Board of Directors

for notices of special meetings of

to state the purposes or objects of

the meetings. The Directors may waive notice of any

meeting. Action may be taken by the Directors without a

meeting if such action is consented to in writing by all of

the Directors.

2.5. Quorum. A quorum at any meeting of the Board of Directors

shall consist of a majority of the members of the Board.

Unless otherwise provided in the Articles of Incorporation

of the Association, or in these By-Laws, or in the

Declaration, a majority of those present at any meeting at

which a quorum is present may decide any questions which may

come before any meeting.

2.6. Management Powers of Board of Directors. The management of

the Association shall be vested in the Board of Directors,

which shall have and shall exercise, except as otherwise

provided in the Declaration, all of the powers and duties

5



3.2. The President. The President shall be the chief executive

officer of the Association and, subject to the direction and

control of the Board of Directors, shall have general and

active supervision and charge of all activities of the

Association.

3.3. The Secretary. The Secretary shall keep minutes of all

meetings of the Members and Directors, shall have charge of

the register of Hembers, and shall perform such other duties

and have such other powers as may from time to time be

delegated to him by the President or by the Board of

Directors.

3.4. The Treasurer. The Treasurer shall be charged with the

management of the finances of the Association; shall have

the custody and care of all funds of the Association; and

shall keep, or cause to be kept, full and accurate books of

account and records of all fiscal and financial transactions

of the Association.

3.5. Compensation of Officers. The Board of Directors shall have

the authority to fix the compensation of Officers for their

services.
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shall be appointed by the Board of Directors. Any member

of any committee including without limitation the Plans

Approval Committee (except as otherwise provided in Section

5.01 of the Declaration) may be removed from office at any

time by the Board of Directors, with or without cause.

5.3. Books and Records. The books and records of the Association

shall at all times, during reasonable business hours, be

open for inspection by any Members of the Association.

5.4. Interpretation. In the case of any conflict between the

Articles of Incorporation of the Association and these By

Laws, the Articles of Incorporation shall control. In the

case of any conflict between the Declaration and these By

Laws, the Declaration shall control.

5.5. Execution of Instruments. Contracts, deeds, documents and

instruments shall, unless other~lise directed by the Board of

Directors, be signed in the name and on behalf of the

Association by the President, or, in his absence or

disability, by a vice president; and the seal of the

Association shall be affixed thereto and attested by the

Secretary or an assistant secretary.

5.6. Amendment.

(a) The Articles of Incorporation of the Association and

Sections 5.6(a), 5.7 and 5.8 of these By-Laws shall not

be amended unless the amendment is approved by a vote

of two-thirds (2/3) of those members of each class of

membership of the Association who are present in person
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be devoted by the Association. In the event that such

dedication is refused acceptance, such assets shall be

conveyed to any nonprofit organization on the express

condition that such assets shall be devoted to the purposes

as nearly as practicable the same as those to which they

were required to be devoted by the Association.
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EXHIBIT B-17

CANE ISLAND RETREAT PUD (BEAUFORT COUNTY)

The following Cane Island Retreat PUD document was approved by
Beaufort County Council on June 12, 1995.



APPLICATION
TO

BEAUFORT COUNTY COUNCIL
TO

REZONE
. :,LOWER CANE ISLAND,

A PORTION OF CANE ISLAND,
BEAUFORT COUNTY,
.SOUTH CAROLINA.

December 7, 1994
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APPLICATION .
TO

BEAUFORTCOUNTYCOUNC~

TO
REZONE

LOWER CANE ISLAND,
A PORTION OF CANE ISLAND,

BEAUFORT COUNTY,
SOUTH Ci\ROLINA.

December 7, 1994



COUNTY OF BEAt.:FORT. souru CAROLINA
ZONING &. DE\'ELOP:\{E~T ST.·\.>:DARDS ORDINA.,\;CE

- PL.-\N:--:ED L~IT DE\'ELOP\iENT--

OVERALL

-Z.e.

MIF LOTS

J1r:;

S/F ~~

-:z~

SINGLE FAMILY

Z~O

RECEIPT Ii:

LA..L'lD AREA (fOTAL)

I~.\~~
LAND AREA(RE.S)

J 1:~. Z L,.

nuxo FEE:

PARCEL#

11 1--+

RECEIVED BY:

PROJECT LOCATION D1STRICT# MAP#:

too to ..Z\

A.PPLlCAJ'iT (DEVELOPER) N.u..,ME, ADDRESS

~st'> a .--r~
f:o,

PROJECT NAJ\'Il:::

t:::.A~JC:?. \~\....\ t?~
~~ \)~rr

DATE APPLICATION
ACCEPTED:

•. PRELIMINAR'{ APPLICATION INFOR.Y1ATION REQV1RED·-

SIX BLACK OR BLUELINE PRINTSOF THE
DEVELOP1\,lENT lvlA'sTER PLAN(S)

VICINITY !\'lA.P SHOWING PROJECT LOCATIOI':

DEVELOP1\·JE?\T PROPERT'{ BOUNDARY LINES
AND DI!\{ENSIONS

EXISTING ROADS. STREETS, HIGHWAYS (NA.ME
NUMBER AND RJGHT·OF·WAY WIDTH) ON OR
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z.o FILE \"0.

BEAUFORT COUNTY. SOUTH CAROLrNA
PROPOSED ZON1NGIDEVELOP1vfENl AlviENDNlENT

To: The Chairman and Members, Beaufort County Council

The undersigned hereby respectfully requests that the Beaufort County Zoning and
Development Standards Ordinance be amended as described below:

1. This is a request for a change in the: (Check as appropriate)

(~oning Map Designation () Zoningillevelopment Tex-t

2. Give exact information to locate the property for which you propose a change:

DistrictNo~ Map No1~/Z\ Parcel No. L.J.nu~t,;) 4
Square feet or acres of subj ect property ! b4=. J8 A~

3. How is this property presently zoned? (Check one) ( ) OCD

( ) CPD ( ) RDD (~D ( ) GR-4 ( ) GR-8

( ) GR-12 ( ) GR-16 ( ) GR-20 ( ) NPD-l ( ) NPD-2

( ) NPD-2 ( ) NPD-3 ( ) NPD-4 ( )NCD ( ) GCD

( ) RAD ( ) RCD ( ) ill ( ) PUD ( ) LID

4. What new zoning do you propose for this property? \eV, v.
(Under item 8 explain why this area should be rezoned as you propose.)

5. Do you ownfil of the property proposed for the zoning change?
Yes (l1'" No ( )

If NO, give location of the property involved which applicant does not own and
name and address of the/those owner(s): _

6. If this request also involves a proposed change in the Zoning & Development
Standards OrdinanceText.which section(s) w.UlPe affected?

Section ------------------------
7. Explain proposed text change and reasons therefore in item 8.
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8. Explanation:
The developer of Cane Island Retreat is requesting a zoning map

modification in order to allow an appropriate mix of residential, commercial,
recreational, and institutional uses on the island and to provide for flexible, efficient,
and sensitive use of the overall property related to such issues as drainage, setbacks,
buffers, lot size, and open space.

9. Is this property subject to an Overlay District? Check those which may apply:
BDOD () FHOD () AOD ( ) HPOD () HCOD ( )

1t is understood by the undersigned that while this application will be carefully
reviewed and considered, the burden of proof for the proposed amendment rests with the
applicant.

Signature of Applicant

Printed Name ~Q'('I C-. j;-C\sk

Address 'f. 0. .Bdk.. L"J-S(" &;"uj:;a I, S. c..,
Telephone Number (86 ~) 0-2 '+-1/1-c;

BDOD - Beach Development Overlay District
FHOD - Flood Hazard Overlay District
AOD - Airport Overiay District
HPOD - Historic Preservation Overlay District
HCOD - Highway Corridor OverlayDistrict

..
For amendment requests which affect district zoning, a posting notice must

be placed on the affected property at least fifteen (15) days prior to scheduled review
by the Planning Board. The notice will be provided by the zoning/development
office but you are responsible for its placement on the property.

Date Notice Provided Date Received-------- -------
Date Forwarded Date of Planning Board Review _
Date ofCounry Council Action _

Approved Disapproved __ Modified _

Please submit original form and two (2) copies

(4/90, modified 1/91)
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FUNDAMENTAL DOCUMENT CLARIFICATION:

NOTE WELL: Notwithstanding any reference to the contrary
contained herein, this Cane Island Retreat Planned Unit Development
rezoning application is based on the following:

1. the Beaufort County Design Standards Ordinance effective the day
this POO application was submitted (December 7, 1994);

2. those amendments to the DSO adopted by Beaufort County
Council subsequent to the submittal date but prior to [mal approval by
County Council of this rezoning application;

3. those particular land uses, densities, site parameters, setbacks,
buffers, road standards, development and natural resources standards, and
other standards specific to the proposed Cane Island Retreat PUD, as
referenced herein;

4. that PUD policy statement adopted by County Council on June 12,
1995, which policy statement outlines and dermes those specific provisions
and/or technical standards in the PUD application which are "locked-in" for
the life of the PUD, and those issues and items which are subj ect to
subsequent versions of the DSO-e-

1. PROJECT INTRODUCTION

Lower Cane Island is one of a small cluster of alluvial "sea" islands
known collectively as Cane Island, Lady's Island District, Beaufort County, South
Carolina. Comprising approximately 165 acres, Lower Cane Island is located four
miles southeast of the city of Beaufort, near the confluence of the Beaufort River
and Port Royal Sound.

The history of Lower Cane Island has been one of human involvement
for many centuries. The island served as a hunting ground for native Indians until
the colonial era, when its forests were cleared for the production of sugar cane,
indigo, and long staple cotton. For most of the present century the island was
employed in the raising of truck crops such as tomatoes, cucumbers, and lettuce. In
the past decade-its arable fields were plant-ed in loblolly pine as part of an ongoing
forestry program.

Today LowerCane-Islandisgradually being transformed into "Cane
Island Retreat," a private, mixed-use, residential development of planned
Lowcountry neighborhoods, each possessing its own distinctive identity, all unified
by a shared appreciation of the natural environment and by a renewed sense of the
benefits of traditional community.
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2. DEVELOPl\IENT PHILOSOPffi'

As a member of a farming family which has owned and operated
Lower Cane Island since 1945, the developer maintains a unique perspective in
relation to stewardship of the island's aesthetic and natural resourses.

The developer is well-versed in the challenges inherent in developing a
fragile area and is guided by a sincere desire to preserve the native character of the
island. The developer ascribes to the basic precept that man-made improvements
should complement, rather than overwhelm, the natural environment.

Accordingly, the developer intends to formulate covenants and
restrictions for the various phases of development to insure that the beauty of the
island, the privacy of residents, and the integrity of animal habitat will be preserved
through a program of enhancing and conserving woodlands and existing vegetation.

The developer is aware that the achievement of worthwhile
architectural and environmental goals is not solely dependent upon the dedication
and supervision of the development team, but also upon the attention property
owners will devote to the design, siting, and maintenance of their homes and
grounds, to their sensitivity to the flora and fauna, and to their general acceptance
and support of the Cane Island Retreat development philosophy.
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3. DEVELOPl\lENT TEAM

Land Planning Consultant: Mr. Don M. Guscio

Engineering Consultant: Beaufort Engineering Services

Environmental Consultants: Mr. I. B. Johnson
Mr. Lafayette Lyle

Soil Consultants: Mr. Lafayettte Lyle
Mr. Warren Stuck

Archeological Consultant: Brockington and Associates, Inc.

Forestry Consultant: Folk Land Management -- Mr. Robert Folk
Clemson Extension Services -- Mr. Jack
Keener

Lan<bea,piDg,,·(Je.nsw,t-a·nts;:- M!;.Ja\¥7Weidne:t:
Ms. Frances Parker

Wildlife Information: South Carolina Wildlife Department

Legal Consultants: Levin Law Firm
Harvey, Battey Law Firm
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4. EXISTING CONDITIONS

A. Physical description:
Lower Cane Island is an approximately 165 acre island

located four miles southeast of Beaufort, South Carolina. The island is one of an
"archipelago" of islands including Gibbs Island (zoned PUD), Upper Cane Island
(zoned DD), and Cat Island (zoned PUD). The several islands are linked by South
Carolina Highway 129, also known as Islands Causeway.

Lower Cane Island is bounded by approximately 2 1/2 miles of salt marsh (of
the Beaufort River and Chowan Creek) and 1/2 of deep water (on the Intracoastal
Waterway). (EXHIBIT A)

In the center of the island is an approximately 35 acre saltwater
impoundment, under the jurisdiction of the South Carolina Coastal Council.

B. Plat:
The subject property is shown on a plat (EXHIBIT B), which

contains the following information.
a) location map
b) boundary and dimensions
c) existing streets and highways
d freshwater wetlands (D. S. Army Corps of Engineers delineation)
e) saltwater critical line (South Carolina Coastal Council)
f) existing lot owners and structures
g) adjacent marshes and rivers

C. Tree Cover:
The island is almost entirely wooded. The perimeter is

covered with a mature hardwood forest typical of the South Carolina lowcountry
and sea islands, with native overstory specimens (such as live oak, water oak, and
hickory) and understory specimens (such as yaupon holly, wax myrtle, and cherry
laurel) being very well represented.

The majority of the interior property has been employed in
silviculture for the past nine years. Tree coverage in the silviculture areas is loblolly
pine approaching 25 feet tall. The pines were planted systematically, approximately
five feet apart, in 1986. (EXHIBIT C)
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D. Soils:
Soils on the island vary from Wando to Williman, i.e., from

very well drained to poorly drained.

E. Topography:
The land is flat. Elevations vary from fifteen feet above sea

level to sea level.

F. Existing development and infrastructure:
The northwest portion of the island, comprising

approximately 18 acres, was developed in 1989 to serve the developer's permanent
homestead, located in Tract 8, and several single family residential lots, located
within Tracts 1 and 2. (Note: Tracts are shown on the Cane Island Retreat Planned
Unit Development Master Plan, EXHIBIT D.)

A one mile long paved road, Bay Drive, connects Tracts 1, 2, and 3
and the developer's homestead to State Road 129.

Bay Drive is located within a fifty (50) foot wide right-of-way, within
which an eight inch water line and telephone and electrical utilities are buried
underground.

Bordering Bay Drive on both sides is a thirty (30) foot wide "natural
landscape buffer easement" intended to serve as a vegetative buffer between
structures and the road. (EX A IRIT E)

Four single family residential lots have been sold in Tract IE, which
fronts the Beaufort River and adjacent marsh. One single family lot has been sold in
Tract 2, which fronts the. saltwater impoundment. Two permanent dwellings have
been built in Tract 1B and are occupied. Another dwelling is currently under
construction in Tract 2.

Tracts 1 and 2 only are governed by that Declaration of Covenants,
Restrictions and Easements of Cane Island Retreat (hereinafter referred to as the
Phase 1 Covenants and Restrictions), dated June 30, 1992, in the Office of the RMC
of Beaufort County, South Carolina, in Plat Book 602, Page 984. (APPENDIX A)

The remaining tracts (Tracts 3-10) may be annexed by the developer in
accordance with the provisions of Article X of the Phase 1 Covenants and
Restrictions, or the developer may elect to treat Tracts 3-10 as separate subdivisions
with their own unique covenants and restrictions as appropriate to the particular
character of the individual tracts.
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G. Freshwater wetlands:
Freshwater wetlands on the subj ect property were delineated

by Wetland and Environmental Consulting, Inc. (Mr. I.B. Johnson) in March,
1990. There are four freshwater wetlands on the property. These have been
represented on a plat (EXHIBIT B) prepared by George A. Z. Johnson, Inc., dated
February 23, 1990, and entitled "Boundary Survey and Wetlands location on Lower
Cane Island." The U.S. Army Corps of Engineers verified the wetland
determination for this property in April 1990 and again in May, 1992 (EXHIBIT F).

H. Saltwater wetlands and Dock Corridor Master Plan:
Saltwater wetlands bordering the perimeter of Lower

Cane Island and the saltwater impoundment have been delineated, surveyed, and
approved by the South Carolina Coastal Council (now called SCDHEC/OCRM).
These "critical line" delineations have been represented on a plat (EXHIBIT B)
prepared by George A. Z. Johnson, Inc., dated February 23, 1990, and entitled
"Boundary Survey and Wetlands location on Lower Cane Island."

The Cane Island Retreat Dock Corridor Master Plan was approved March
23, 1990, by South Carolina Coastal Council (OCRM). (EXHIBIT G)

I. Archeological Survey:
A comprehensive archeological survey of Lower Cane Island

was conducted in April, 1992, by Brockington and Associates, Inc., an archeological
consulting fum. One archeological site on the island was identified as offering
potential for research of in-ground artifacts regarding antebellum life on the coastal
islands. The site is confmed to a small area located on the northwest portion of the
island.

The developer entered into a Memorandum of Agreement in
December, 1992, with the State Historic Preservation Officer (SHPO) regarding
development of the site. By the terms of the agreement, the developer must
implement a data recovery plan approved by the State Historic Preservation Officer
(SHPO), prior to any development of the site.

J. Animal population:
While a great variety of mammals, reptiles, fish, and birds can

be found on Lower Cane Island, no endangered species have been recorded. The
Cane Island Retreat development plan recognizes the importance of wildlife and will
provide for the preservation of animal habitat through a program of conserving
woodlands and enhancing existing vegetation within the development.
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5. DEVELOPMENT PL.\.N

The Cane Island Retreat Planned Unit Development Master Plan (the PUD
Master Plan) is shown on EXHIBIT D.

The main purpose of the development plan is to allow for the development of
a high quality, mixed-use residential community with fully integrated recreational
and amenity uses and fully integrated internal pedestrian circulation, open spaces,
utility, and drainage systems.

The approval of this rezoning request, from DD to POO, will make the
coordination of central planning strategies possible and preserve the flexibility
necessary for the developer to achieve the above-mentioned objectives and more
effectively pursue the following goals:

distinctiveness and excellence in planning and landscaping
design and siting of aesthetically pleasing streets and roads
creation of traditional neighborhood style development
preservation of unique and important natural features and
resources
creative development of recreational areas
clustering of buildings
development of attractive. buffers alongroadways
use of greenways linking various uses
use of- footpathsand .pedesrnian circulation networks
employment of traffic mitigation measures
use of rear alleys for service purposes
placing of structures on the most suitable sites in respect to soils,
topograghy, vegetation, slopes, views, and exposures.
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Phasing:
The developer proposes to develop the proj ect in phases over a

period of approximately fifteen to twenty years, as growth patterns and economic
activity will allow. ("Phase" is an indefinite term used for convenience and does not
necessarily indicate the order in which a given area is to be developed.) Currently
Phase I is underway, consisting of Tracts 1 and 2.

Future phases may consist of any tract, any part of a tract, or any
combination of tracts. [The term "tract" is defined as any parcel(s) of land
designated by a number on the PUD Master Plan, e.g., Tract 3A and Tract 6 are
tracts.]

Any phase may represent a separate neighborbood (or part thereof)
possessing its own sense of identity as dictated by architectural themes, community
needs, and the natural features of the island.

Categories of neighborhoods currently envisioned for Cane Island Retreat
include, but are not limited to, the following types:

a) a "conventional" neighborhood of large, estate-sized lots with ample
buffers and building setbacks;

b) a "traditional" neighborbood with small, patio-sized lots bordering streets
laid out in a grid pattern;

c) a contemporary "tree house" neighborhood;
d) a neighborhood of clustered condominium units;
e) a mid-rise multi-family structure(s) surrounded by open space;
f) a commercial village neighborhood;
g) any type of neighborhood compatible with the intent of this document.

Developmental flexibility is encouraged by the Development Standards
Ordinance, Section 4.13, and is appropriate on Lower 'Cane Island due to the
individual character, identity, and constraints of each tract. Architectural styles
and standards, covenants and restrictions, and conservation and preservation
techniques «including tree coverage and vegetative screening and buffering
requirements) may differ from tract to tract, neighborhood to neighborhood, and
phase to phase. In any event, the community will be cohesive and integrated, with
residents sharing access to amenities and open space through an internal system of
interconnecting pedestrian circulation systems and open spaces.
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Density:
A. The developer seeks approval to develop a maximum of

425 residential units on Lower Cane Island, plus a maximum of 80,000 square feet of
recreational/institutional space and 80,000 square feet of commercial building space.

The overall density proposed is approximately 2.6 Dwelling Units per gross
acre.

The net density proposed is approximately 3.4 units per net acre.

The density requested is substantially less than the current zoning (DD) for
Lower Cane Island would allow. DD zoning currently allows the following:

- 4 Dwelling Units per acre, assuming septic tanks
- 8 Dwelling Units. per acre, assuming sewer.

[Note: Ultimate build-out will include both wastewater disposal methods.]

[For clarification, a "net acre" is defined in Section 10.2.82 of the Beaufort
County Development Standards Ordinance [nSO] #93-25, Supplement #3, dated
August, 1993, as that acre which remains after the deduction of easements for
existing utilities, roads, and ditches. AIl remaining uplands, wetlands, and marshes
are included in the net acreage for density calculations.]

B. Current market studies estimate demand for a mix of
unit types including single family fee simple lots (230) and
condominium regime, multi-family oriented product (195). As market
conditions change, these estimates may be reevaluated. In order to
allow flexibility in design and density such as opportunities to cluster
buildings and consolidate open space, the following shall apply to
individual tracts:

1) Final density for any given tract will be determined by the actual
surveyed acreage of that tract multiplied by the density for that tract as indicated
on the POO Master Plan Land Use Summary chart.

- 2) Dwelling units may be clustered on any portion of any individual
tract. For example, if the total number of units allowable on Tract 4 is 60, those
units may be clustered on any portion of Tract 4, with the remainder of the acreage
of Tract 4 being available for other uses, including open space, provided all other
applicable provisions are met.

3) In the event the number of dwelling units built on any tract is less
than projected-density as indicateden-tbe Land Use Summary Chart, the difference
may be applied (i.e., added) to any other tract(s), provided that no tract shall.exceed
ten (10ol&)-per ' centof thenumberof dwelliag-uaits indicated on the Landdfe .:»

Summary Chart.
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Amenities:
The types of amenities considered appropriate and which may

be developed on Cane Island Retreat include, but are not limited to, the following:

tennis courts, swimming pools, playing fields, lawn croquet, horse stables,
riding trails, pedestrian paths, wildlife observation platforms, boat landings,
canoeing and fishing facilities, community docks, gardening plots, meeting
facilities, banquet facilities, fitness facilities, hobby facilities, recreational
support facilities such as maintenance sheds and shade structures, areas for
outdoor recreation and scenic and natural preservation, and all other areas
of active and passive recreation compatible with uses in the development.

Amenities to serve community residents will be developed as the growth of
the community allows and dictates.

Note: The developer makes no commitment to provide any amenities. The
developer, however, reserves the right to provide amenities and to convey them to
the homeo\vners' association, which shall become responsible for the upkeep and
maintenance of the conveyed amenities. The developer may choose to absorb the full
cost of a given amenity or to share the cost with the homeowners' association. Also,
the developer may elect to donate land to the homeowners' association for an
amenity site, which the homeowners' association may then develop and maintain.
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6. DESIGNATED LAND USE AREAS

For purposes of designating specific areas of land use, Lower
Cane Island has been divided into ten "Tracts." The tracts are referred to by
number in the Land Use Summary Chart below and in the Pun Master Plan
(EXHIBIT D).

LAND USE SUMMARY CHART

TRACTS USE tACREAGE D.V. D.UJAC OTHER

1-A R-l 2.23 \ 9' . 4.0i
1

1-B R-l 3.29 i 5. 1:.5 recorded lots:

I-C R-l 2.03 6 " 2.9 .
2 R-l' 4.93- 9, 1.8 lot 4 recorded ,

1

R-2 30.08
; , \ 86 '2~8 '3-A,B. i

4-A,B,C R-2 :

19.90 60: " 3.1 -
4-D,E,F; R-3 INST - 20,000 sq. ft. ,

5 CC-2. 4.00 '
' ':.....c .~ v

4.0 CC·2 - 30,000 sq. ft,
~'161 rNST - 3-0,000sq. ft.

12.58 \
\

•6 R-3 60 4.8

7-A,B, R-3 ; 15.64- 40,', 2.6

8-A,C R-3
28.54 134 . , 4.7 CC-l -SO,O'OC sq. ft.8-B . CC-1

INST - 3-0,000sq. ft.

9 O.S. 37.46

10 RIW 3.50

1-10 GROSS 164.18' : 425 : 2.6 CC-l • 5{),OOO sq. ct..

1-8 NET 123.22 ~ 425 3.4'
CC-2 - 3Q,OQO sq. rt.
INST - 80,000 sq. rt.

. I

The figures presented in the above table represent acreages and units
for the Cane Island Retreat project according to current planning. The
property has 165 acres and 425 units, The unit count was determined by
applying the average density to the acreage. Actual tract acreage and density
may vary across the project depending on product type and individual soil
conditions. Regardless of unit distribution, the number of units in the
development as described herein will not exceed 425 units.

The density, distribution of units, and unit count does not limit the
rights of the applicant to acquire additional land and expand the boundaries
of the PuD, and thus increase the total number of dwelling units. Potential
expansion may require rezoning approval and will be processed accordingly.
However, future expansions do not affect the unit count and density
approved in this application.
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7. PERI\'llTIED LAND USES

A. Land use categories as designated on the Cane Island Retreat PUD
Master Plan shall have the following permitted uses. All uses shall be subject to the
covenants and restrictions governing the area in \vhich the use is proposed.

1. Residential 1 (RI)

Permitted uses:

a. single family dwelling units, detached only
b. accessory buildings
c. private swimming pools
d. temporary construction facilities including storage, staging,

disposal yards, and offices
e. wildlife refuge .
f. all uses in Right-of-Way (ROW), as defmed herein

(7.A.S., page 17)
g. all uses in Open Space (OS), as defined herein (7.A.7.,

page 17).

2. Residential 2 (R2)

Permitted uses:

a. all uses allowed in R1
b. single family dwelling units, detached or attached
c. community recreational uses shall include but not be limited

to: tennis courts, swimming pools, playing fields, lawn
bowling, croquet, horse stables, riding trails, canoeing
and fishing facilities, gardening plots, docks, recreational
support facilities (such as maintenance sheds and shade
structures), pedestrian paths, wildlife observation platforms,
security and maintenance facilities associated with
common areas, areas for outdoor recreation and scenic and
natural preservation, and other active and passive recreation
uses compatible with the designated area.

d. developer's real estate sales, development, and administration
offices ..

e. model homes
f.. tree.farm, forest.management,
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3. Residential 3 (R3)

Permitted uses:

a. all uses allowed in R2
b. all uses allowed in General Residential District (GRD), Sections

4.4.1 - 4.8.1., in the Beaufort County Development Standards
Ordinance.

c. all uses allowed in Development District (DD), Sections 4.3.1
4.3.2., in the Beaufort County Development Standards Ordinance,
except 4.3.1 (K) and 4.3.2'rCJ~

d. rental property
e. wildlife refuge, including caretakers dwellings and associated

facilities
f. security uses and facilities
g. recreational vehicle parking, boats and trailer parking, vehicle

maintenance and storage of vehicles and trailers.
h. all Institutional (INST) uses, as defined herein (7.A.6, page 17).

4. Community Commercial 1 (CCI)

Permitted uses:

a. all uses allowed in R3
b. any use permitted in the Neighborhood Commercial District

(NCD), as listed in the Development Standards Ordinance
c. hospitality facilities, such as bed and breakfast, guest house, inn
d. eating or drinking establishments
e. professional offices
f. commercial recreation facilities.

5. Community Commerical 2 (CC2)

Permitted Uses:

a. all uses allowed in Cel
b, .... automobile,.,set:vic.,e"s.tatio,.Q,.,inconJun,ction with a

convenience store
C;' office-buildisgs--
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6. lnstitutional (lNST)

Permitted uses shall include, but not be limited to, the following:

a. indoor recreational buildings
b. community offices
c. maintenance for recreational buildings and facilities
d. public or private emergency facilities, such as fire stations

and ambulance stations
e. rest stations, day care centers, recycling centers
f. shops for maintenance and related services of the community,

including storage areas
g. church, daycare, school, and cemetery uses
h. other uses related to the needs and welfare of the community.

7. Open Space (OS)

Permitted Uses:

a. conservation
b. activities and facilities in all areas permitted by the IT.S.

Army Corps of Engineers and SCDHEC/OCRM
c. disposal of reclaimed water as permitted by SCDHEC
d. areas for outdoor recreation and scenic and natural

preservation, including but not limited to parks, playgrounds,
trails, community owned facilities, bridges, footbridges,
pedestrian paths, boardwalks, wildlife observation platforms,
private docks, bulkheads, and erosion control structures

e. community canoe, kayak, bateau, and sailboat racks and
storage structures

f. lagoons, ditches, retentionJdetention areas for drainage systems
g. stormwater control
h. utilities and related facilities including, but not limited to,

power, telephone, water, sewer, cable tv, and
telecommunications.

I. alleys
j. easements

8. Right-of~way (ROWl

Permitted lJses;.

a. Accessways, such as roads and streets
b. Utilities and related facilities including, but not limited to,

power, telephone, water, sewer, telecommunications
c. community uses such as landscaping, signage, irrigation,

bike trails, paths.
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8. DEVELOPMENT STANDARDS

The following internal development standards shall apply to the
development.

1. Residential

The developer may configure residential uses in fee-simple detached, fee
simple attached, and/or condominium forms.

a) minimum lot size

1. 5000 square feet for single family detached dwelling units.
2. 3000 square feet for single family attached dwelling units.

[Note: Minimum lot size is not applicable to condominiums.]

b) lot width:

1. Lots shall be a minimum of fifteen (15) feet wide at the
right-of-way.

2. Lots shall be a minimum of 60' wide on 8000 s.f, lots.
3. Lots shall be a minimum of 40' wide for lots between 4000

and 8000 s.f.
4. Lots shall be a minimum of 20' wide for lots between 2000

and 4000 s.f,

c) lot coverage:

(Note: "Lot coverage" means enclosed space covered on a lot.
Sidewalks, paved areas, decks, patios, pools, etc. do not count in lot coverage
calculations.)

1. Coverage of lots shall not exceed 600/0 for lots greater
than 6000 square feet.

2. Coverage of lots shall not exceed 70% for lots less than
6000 square feet.
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d) building height:

1. Building height for single family structures shall be limited
to thirty five (35) feet, as measured according to Section 10.2.26 (Building Height)
of the Development Standards Ordinance as approved by County Council on March
24, 1995, as follows: The vertical distance above the baseflood elevation or finish
grade, whichever is highest, to the highestfinished roofsurface in case ofa flat roofor
to the top of the facade or to a point at the average height ofthe highest roofhaving a
pitch.

2. All occupancies, excluding single-family and two-family
dwellings, that exceed 35 feet in height or exceed a total fire flow demand of 3,500
gallons per minute (GPM) as referenced in the Insurance Service Organization
(ISO) requirements for specialized equipment, must have adjustments to plans
approved by the Fire District Fire Chief and the County Building Official and, as
necessary, reach financial arrangements acceptable to the Fire District and the
County Council which provide assistance in purchasing the appropriate fire
fighting apparatus or equipment. This standard shall be applied to the fire
management plan as defined in each Fire District program.

2. Open space

Open space will be calculated within the overall boundary of the PUD and
not specifically for each phase of development.

The POO MasterPlan includes considerably more open space than is
required by the DSO. More than 37 acres of open space (comprising over 20% of
the entire acreage of Lower Cane Island) is provided in the freshwater wetlands and
saltwater impoundment alone. Seventy five per cent (75%) of the salt marsh located
between the critical line and high water mark is eligible for open space calculations
but has not been included.

3. Setbacks and buffers

A. Buffers:

The DSO defmes "buffer" as: a piece ofland ofspecific width, free
from man-made structures (including driveways andparking areas), permanently set
aside by the owner and his assigns andplanted in trees and/or shrubs ofdensity
sufficient to provide contiguous properties with a measure ofprivacy.

In concert with the above defmition, planning at Cane Island Retreat
has taken account of the existence of natural constraints on the island such as roads,
marsh areas, ponds, freshwater wetlands, and waterways. The natural constraints
will be fully employed as buffers to soften the impact of adjoining land use areas, as
follows:
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1. roads:
a) A minimum ten (10) foot buffer will be established along

both sides of the perimeter of the PUD adjacent to the right-of-way of Highway 129,
where it crosses Lower Cane Island, transecting the subject property.

b) A minimum five (5) foot buffer will be established within
the development where collector road rights-of-way abut residential uses, except in
zero lot line instances, in which cases no buffer shall be required.

c) A thirty (30) foot "natural landscape buffer" currently
exists along both sides of the Bay Drive right-of-way. Encroachments not to exceed
ten (10) feet shall be permitted within the natural landscape buffer, provided
additional vegetative screening is installed to mitigate any such encroachment.

2. saltwater wetlands:
Cane Island Retreat is an island buffered by wide expanses of

State-owned saltwater wetlands. Additional highland buffers bordering marsh and
waterways shall not be required.

3. freshwater wetlands: no buffer shall be required.

4. impoundment: no buffer shall be required.

5. adjoiningtracts of different use: A minimum twenty foot (20)
buffer shall be established between adjoining tracts of different use.

6. adjoining tracts of same use: no buffer shall be required.

B. Setbacks:

The ability to accommodate a wide range of housing types is typical
of the flexibility inherent in the concept of a PUD. Parameters governing the precise
placement of buildings on lots must take into account the probability of changing
market demands over a long period of time. Accordingly, building setbacks in the
development shall be established on a site specific basis, except for the following
general stipulations:

1. Collector roads: a minimum five (5) foot setback, front, side
and rear yards, except for zero lot line situations.

2. Residential streets: a minimum five (5) foot setback, front, side,
and.rear yardss.exceptfnr zero .lot.Iine.situations.
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3. Bordering the saltwater impoundment: twenty (20) foot setback
(as shown on Exhibit I).

4. Bordering freshwater wetlands: twenty (20) foot setback (as shown
on Exhibit I).

5. Bordering OCRM critical areas: thirty (30) foot setback, except
for Tract 3 (A) and Tract 4 (A-F), which shall have a twenty (20)
foot setback (as shown on Exhibit I).

6. Zero lot line situations. such as patio lots or where lots border
alleyways or side streets: zero (0) setback.

4. Acreage adjustments

The acreages depicted on the PUD Master Plan are planimetered and
therefore approximate. In order to maintain the necessary development flexibility,
the acreages for the various tracts, open spaces, and other areas depicted on the
Master Plan may be increased or decreased for planning purposes ten (10%) per
cent. This flexibility shall be expanded for boundary adjustments and final road
locations.

5. Covenants and restrictions

The covenants and restrictions will address all applicable restriction
issues, establish an architectural review committee, and provide for long term
ownership of common facilities by a community association.

Covenants and restrictions will be recorded for each phase of the
development. They will be tailored to respond to the different needs and special
characteristics of the various tracts or neighborhoods. Of foremost concern in all
sets of covenants and restrictions will be a" general concern for the beauty of the
island, the integrity of the environment, and the residents' quality of life.
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6. Site Parameters for Commercial Uses and Institutional Uses

Site parameters for land uses other than Residential shall be as outlined in
the General Commercial District (GCD), except as modified herein, as follows:

a) building height limita tions may be exceeded for architectural
features, e.g., clock towers and church spires.

b) horizontal setback from residential uses: a minimum of 20 feet,
except when a screening structure made of wood, masonry, or
vegetation, standing at least seven feet high and having at least
ninety (90) per cent opacity, is installed, in which case the
minimum setback shall be 10 feet.

c) vertical setback from residential uses: where
commercial/institutional and residential uses are contained
within the same structure, no setback shall be required, provided
such uses are separated by floor level.

d) horizontal buffer between commercial/institutional uses and
residential uses: 20 feet, except when a screening structure (as in
6.b above) is installed, in which case the buffer shall be a
minimum of 10 feet.

e) hospitality facilities shall not exceed 45 rooms per acre.
f) open space requirements shall be 15%, as per D80.

The location of community commercial activities at Cane Island Retreat is
indicated on the PUD Master Plan Land Use Summary Chart, and is limited to
Tract 5 and Tract 8 B.

The ultimate number of residents and their guests will be the final
determining factor in the actual size and type of community commercial and service
businesses.

The developer may apply (i.e., add) any unused portion of the maximum
commercial and institutional building square footage allowable in Tract 5 or
Tract 8 B to either tract, provided neither Tract 5 nor Tract 8 B exceeds by a total
of ten (lO°A» per cent the square footage maximums indicated on the Land Use
Summary Chart.
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9. STORMWATER MANAGEMENT STANDARDS

Stormwater management standards shall adhere to the Beaufort
County Design Standards Ordinance, Section 5.4, as amended on
February 13, 1995, by Beaufort County Council.

9A. DEPARTURES FROM BEAUFORT COUNTY ZONING AND
DEVELOPMENT STANDARDS ORDINANCE

Certain specific departures from the site development standards of the
Beaufort County Development Standards Ordinance are requested and shall
apply to all development within the PUD.

The departures will increase opportunites for the following:

1) the preservation of valued trees
2) the construction of aesthetically pleasing roads

3) creation of traditional neighborhood style development
4) clustering of buildings
5) better use of footpaths and pedestrian circulation networks8
6) employment of traffic mitigation measures
7) use of rear alleys for service purposes
8) placing of structures on the most suitable sites in respect to soils,

topograghy, vegetation,.slopes, views, and. exposures.

Section 5.2.1 Street and Thoroughfare Standards

(B) Private Roads, Right-of-Way and Pavement Widths

The Cane Island Retreat street system will be private and maintained by a
property owner/s association.

There may be several types of streets, including but not limited to
boulevards, alleys, avenues, one way streets, and cul de sacs.

The streets shall have an all-weather surface designed for the soil conditions.

All streets- will-be engineered.ta.meet the"pa.v.'ing",s.afety, and drainage goals
set by the County.
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Right-of-way \vidth

50 feet
40 feet
20 feet
14 feet

Pavement Width

20 feet
20 feet
12 feet
10 feet

[Rationale: The reduced width proposed will allow for the
preservation of live oak trees which otherwise will be subject to destruction
during construction. Low speedlimits andttaffic mitigation devices shall be
employed t~ enable traffic to move safely over development roads.]

(2) Street Section

The street section will include the following types:

a) curb and gutter (rolled over type or header type)
b) roadside swales
c) inverted crowns
d) cross slopes

The.actual design will be based on use and site specific
conditions.

(H) Access to Major Thoroughfares

Access to major thoroughfares will be according to the approved Cane
Island Retreat PUD Master Plan. (EXHIBIT D)
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FUNDAMENTAL DOCUMENT CLARIFICATION:

NOTE WELL: Notwithstanding any reference to the contrary
contained herein, this Cane Island Retreat Planned Unit Development
rezoning application is based on the following:

1. the Beaufort County Design Standards Ordinance effective the day
this Pun application was submitted (December 7, 1994);

2. those amendments to the DSO adopted by Beaufort County
Council subsequent to the submittal date but prior to [mal approval by
County Council of this rezoning application;

3. those particular land uses, densities, site parameters, setbacks,
buffers, road standards, development and natural resources standards, and
other standards specific to the proposed Cane Island Retreat PUD, as
referenced herein;

4. that Pun policy statement adopted by County Council on June 12,
1995, which policy statement outlines and dermes those specific provisions
andJor technical standards in the PUD application which are "locked-in" for
the life of the PUD, and those issues and items which are subj ect to
subsequent versions of the D80.
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Protection of Natural Resources

(A) Purpose and Need for Special Standards

The majority of the developable acreage of the POO site was open
farmland until 1985. In 1986 the farmland was planted in loblolly pines for the sole
purpose of timber harvesting .

The developer proposes to harvest the pine tree timber as it matures
and replace it with upper-story and under-story hardwood trees, including live oaks,
at the average rate of twenty (20) trees per acre. Such a replanting program 'Will
result in a more natural, attractive, and diverse tree cover, and a safer one, since
pines preserved after clearing tend to be unsafe as well as unattractive.

(C) Allowed Pine Crop Area Harvesting

The developer has retained Folk Land Management, Inc. to develop a
Forestry Management Plan, which will be coordinated with the PUD Plan and with
individual development phase planning. Under the Forest Management Plan,
harvesting of pine trees shall be allowed in the pine crop areas (EXHIBIT C), road
rights-of-way, recreational areas, planned retention/detention areas, and other areas
where existing pine trees would be rendered unsafe due to thinning.

In selected areas of the POO, the Forestry Management Plan will seek
to preserve pine crop planted trees where practical. This preservation MIl include
the thirty (30) foot "natural landscape buffer" area bordering Bay Drive (EXHIBIT
E), as well as common areas where trees may be preserved in significant groupings
or in thinned groupings where buildings and people would not be endangered.

The Forest Management Plan may be amended over the course of
development to reflect any changes to the development plan or other conditions
which affect the ability to harvest or preserve pine crops, so long as the above-stated
guidelines are followed.

(E) Preservation of Existing Trees

Harvesting of trees within the planted pine crop area of the PUD and
replanting of hardwoods will be governed by the sections set forth above. Other
areas of the PUD, which .are not part of the pine crop area, require more stringent
protection. This protection will be provided by the covenants and restrictions
governing the various tracts of the development.

Enforcement of covenants and restrictions in regard to the removal,
protection, and preservation of trees has been, and will continue to be, a matter of
the highest priority. The current Covenants and Restrictions (limited to Tracts 1
and 2 only) serve as an example of the type and degree of tree governance
considered appropriate by the developer (Appendix A). Subsequent covenants and
restrictions for future phases will meet or exceed the provisions of the Development
Standards Ordinance, Section 5.2.7, Protection of Natural resources.
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(G) Erosion Control

Development shall be undertaken under the authority of permits
according to the South Carolina Stormwater and Sediment Reduction Act. The
applicant will take the necessary steps to minimize and control erosion. Sites will be
stabilized at completion of construction by an approved method.

(H) Freshwater and Saltwater Wetlands

Freshwater wetlands on the property have been delineated, surveyed,
and confirmed by the U. S. Army Corps of Engineers. Freshwater 'wetlands on the
site may be impacted, restored, and preserved in accordance with permits issued by
the U. SI Army Corps of Engineers and certified by the S. C. Coastal Council
(SCDHEC/OCRM).

Saltwater wetlands have been delineated, surveyed, and confirmed by
the South Carolina Coastal Council. Saltwater wetlands may be impacted, restored
and preserved in accordance with permits issued by the U. S. Army Corps of
Engineers and/or the South Carolina Coastal Council (SCDHEC/OCRM).

(I) Applicable Standards

The standards set forth above regarding Natural Resource Protection
shall govern all phases of development with the PUD, in lieu of the standards
provided- under S-ection 5.2.7 of -the- Beaufort County Zoning and Development
Standards Ordinance or elsewhere therein. Sufficient information to demonstrate
compliance with the standards set forth herein shall be submitted with any
application for specific development approval within the PUD area.



Section 6.2
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Development Exempt from Permit

(E) The owner or operator of harvesting equipment for the
cutting of timber in tree farms, designated timber areas, and forest management
areas shall be exempt from a Development Permit, providing that the
owner/operator shall notify, in writing, the County Zoning and Development
Administrator no less than five (5) days prior to the cutting of timber with a
statement indicating the site location, estimated number of acres to be harvested,
and dates the cutting will occur. It is understood that the cutting will be done in
compliance with best management practices and the Forest Management Plan
prepared by Folk Land Management, Inc•.

10. ACCESS, STREETS, AND DRAINAGE

The PUD Master Plan has been reviewed by the South Carolina
Department of Highways and Public Transportation, SCDHPT. (EXHIBIT H)

A. Access:
1. The project is accessed from South Carolina Highway 129

(Islands Causeway), which crosses the southeast corner of Lower Cane Island
before terminating on Cat Island.

2. The project will have two main entrances, one at Bay Drive
(East) and the other at Bay Drive (West) (as shown on the PUD Master Plan).

3. Four secondary entrances will serve Tracts 4B, 4D, and 4E,
which are separated from the main body of the island by Islands Causeway. One
secondary entrance will serve Tract 6.

B. Streets:
1. The internal street system will be private and maintained by

a property owner's association.
2. The existing collector street for the northern portion of the

development is Bay Drive. One existing residential street, Cane Way, is a cul-de-sac
which originates at Bay Drive. (See PUD Master Plan)

3. The project will have approximately four miles of roads.

[ Note: Proposed roads displayed on the PUD Master Plan are schematic and
conceptual only. They are subject to design modifications and field adjustment.]
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C. Drainage:
1. The drainage system will be constructed to meet current

local, state, and federal standards. A 24-hour, eight inch rainfall storm event will be
used to design the system. The system will consist of inlets, pipes, and ditches to
convey the post development runoff to a retention/detention pond system. The
retention/detention pond system will attenuate the runoff to predevelopment rates
before being released off site. Pipes in the drainage system will be made of concrete,
aluminum, or polyethylene as determined appropriate by the design engineer and
approved by the County.

2. The Conceptual Drainage Plan is shown inEXHlBIT I. The
plan shows the following:

a) existing drainage patterns
b) proposed lagoonsllakes
c) existing ponds and proposed retention/detention areas
d) grassed swales, at 4:1 slope
e) sheet flow
f) outfalls into critical areas with 20 foot minimum grassed swales

3. The Conceptual Drainage Plan is subject to modification as
the development progresses. Exact locations of retentionJdetention areas will be
determined at the time construction plans are developed.

4. The Conceptual Drainage Plan has been reviewed by the
Beaufort County Engineer (EXHIBIT J) and the South Carolina Coastal Council
(EXHIBIT K) ..

5. A property owners' association will own and maintain the
streets and drainage system.

11. FLOOD HAZARD ZONES

The flood hazard zones for the property are shown on FEMA Flood
Insurance Rate Maps for Beaufort County, FIRM: COMMUNlTY--PANEL
NUMBER 450025 0095 (9/29/86). The island is in Flood Zone A-9 ( (Elev. 13.00)
and Flood Zone A-9 (Elev. 14.00).
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12. WATER, \VASTEWATER, AND FffiE PROTECTION

The project is located in the unincorporated areas of Beaufort
County. Therefore, the Beaufort-Jasper Water and Sewer Authority (BJWSA) is the
service agent for potable water and wastewater service. BJWSA intends to serve the
project for water (EXffiBIT L) and sewer (EXffiBIT M).

Potable water is currently provided to the north portion of Lower
Cane Island by an eight inch diameter line. The line is owned, operated, and
maint.ained by BJWSA. The developer will construct a potable water distribution
system for the remainder of the project area as the development progresses, and
BJWSA will operate and maintain it. A preliminary master plan of the water system
is shown in EXHIBIT N.

The system is capable of providing fire flow. The pun Master Plan
was reviewed by the Lady's Island Fire District (EXffiBIT 0).

Wastewater treatment will be provided by BJWSA at the Cat Island
Wastewater Treatment facility. The facility is planned for a site approximately one
and onelhalf miles from Tract 6 of the subject development. Wastewater will be
collected on site by a system constructed by the developer and operated by BJWSA .
After treatment at the treatment facility, Cane Island Retreat effluent will be
disposed of off-island by land application.

SCDHEC has reviewed and approved the master plan and concept for
water and wastewater service (EXffiBIT P).

13. UTILITY SERVICE

The developer has coordinated with the providers of electrical power
and telephone service.

Electrical power is to continue to be provided by South Carolina
Electric and Gas Company (EXffiBIT Q).

Telephone service is to continue to be provided by the United
Telephone Company (EXffiBIT R).

Solid waste disposal services will be provided by Eco Services of South
Carolina (EXHIBIT S).
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DEPARTMENT OF THE ARMY
CHARLESTON DISTRICT. CORPS OF ENGINEERS

PO BOX gH~

CHARLESTON. S C 20402·0010

May 12, 1992

EXHffiITF

Regulatory Branch

Mr. Fred Trask
Post Office Box 1256
Beaufort, South Carolina 29901

Dear Mr. Trask:

This is in response to your letter dated April 11, 1992, in which you
requested a time extension on a wetlands determination (SAC-49-90-248) made
by Mr. Fred Veal of my staff. The determination in question was provided
in our letter of April 2, 1990, to Mr. I. B. Johnson, a wetlands
consultant. This letter verified the wetland delineation that Mr. Johnson
performed on a 127 acre tract known as Lower Cane Island located in
Beaufort County, South Carolina. This delineation was represented on a
survey plat prepared by George A. Z. Johnson, Jr., Inc. dated February 23,
1990 and entitled "Boundary Survey and Wetlands location on Lower Cane
Island. 1f

After reviewing your request, it is recognized that much planning
effort and design has gone into this project acting in reliance on the
Corps' original verification of wetland boundaries which Mr. Johnson had
delineated within the project area. Based on these circumstances) I have
concluded that it is appropriate to extend the expiration date of the
Corps' wetland verificati9n referenced above to April 2, 1995. I feel this
is more than adequate time for project completion.

If you have any questions regarding this matter, please contact
Mr. Fred Veal of my staff at (803) 727-4684.

Sincerely,

~~
C renee A. Ham
Chief, Regulatory Branch

Copy Furnished:
U. S. Environmental Protection Agency
Region IV, Wetlands Regulatory Unit
345 Courtland Street
Atlanta, Georgia 30365

South Carolina Coastal Council
4130 Faber Place, Suite 300
Charleston, South Carolina 29405
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.OUTH
:AROLINA
:OASTAL
:OUNCIL
;hley Corporate Center
30 Faber Place

.nte 300
harleston. S.C. 29405
03) 744-5838
o.X 744-5847

)hn C. Hayes. III
hairman

. Wayne Beam. Ph.D.
cecutive Director

EXHIBITG

March 23, 1990

Mr. Fred Trask
Post Office Box 1256
Beaufort, South Carolina 29901

Re: Cane Island Dock Corridor Plan

Dear Mr. Trask:

Please be advised the revised dock corridor plan for Cane
Island is approved as sutxnit ted. This approval is based on the
drawings of March 8, 1990 showing community docks 4, 5, 7, and 8 as
crabbing piers only with no floats. A Coastal Council penni twill
be required for these additional docks and the approval of this
corridor plan in no way guarantees the issuance of any permits. If
you have additional question, please contact me.

Since.relY, AI
/b~ ~i~~

Richard A. Chinnis
Permit Coordinator

RAC:01830(11)mm
cc: Dr. H. Wayne Beam

Mr. Christopher L. Brooks
Mr. steve MJore
Mr. Fritz Aichele
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EXHIBITH

DEPARTMENT OF HIGHWAYS AND PUBLIC TMNSPORTAilON

BEAUFORT KAINTENANCE
13 Munch Drive

Beaufort, South Carolina 29902
Phone (80) 524-7255

December 7, 1994

Mr. Fred Trask
P.O. Box 1256
Beaufort, South Carolina 29901

Dear Hr. Trask,

I have reviewed your planned unit development scheme for the
property adjacent to the Cane Island Retreat. A copy of that
development plan is enclo$ed with this letter for reference
purposes. This department has no objection to the conceptual plan
however, prior to the issuance of an encroachment permit for the
proposed access points, development plans must be reviewad by this
office.

If I can further assist you, pleaBe don't hesitate to contact me.

Sincerely,

Ron W. Oddo
Encroachment Permits Inspector
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Robert E. Klink.P. E.
County Engineer

Gordon S. Crispin
Zoning & Development

Administrator

Arthur L. Cummings
Director

Buildings Codes

Charles Gatch
Senior Staff Planf)er

COUNTY COUNCIL OF BEAUFORT COUNTY
Beaufort County Development Division

1000 Ribaut Road • Post Office Drawer 1228

Beaufort, South Carolina 29901-1228

Phone: (803) 525-7212 Fax: (803) 525-7113

December 7, 1994

Mr. Don Guscio
Route 2, Box 197
Hilton Head Island, SC 29928

Re: Cane Island Retreat

Dear Don;

EXHIBITJ

Beaufort County Engineering Department has reviewed the above project and is satisfied with the
above project and with the conceptual drainage plans. Drainage easements across the property will
need to be obtained by the developer, as required by the County and necessary for construction and
future maintenance. Stormwater Design win be based on current Beaufort County Standards, which
are a 25-year, 24-hour, 8-inch storm event and flows off the site will be less than or equal to the pre
development rates.

As specified under Section 4.13.5 of the Development Standards Ordinance, PUD's are required to
comply with all provisions related to drainage. If there are any questions regarding this, please let
me know.

...~....)...~ Sincerely, .

//11/~,(- L- c: /
("'L~ <. r '-~

'.. Robert E. Klink, P.E.
County Engineer

REKJARTIces»:
cc: GOrdon Crispin

Arthur Cummings



SOUTH
CAROLINA
COASTAL
COUNCIL

Ms. Sandra J. Doerr
Beaufort County Public Works
Rt. 8 Box 274
Beaufort, SC 29902

EXHIBITK
October 6 t 1993

RE: Cane Island PUD Request

Keith M. Kinard
Chairman

Ashley Corporate Center Dear Ms. Doerr:
4130 Faber Place
Suite 300 The staff of the S. C. Coastal Council has reviewed ~ the
Charleston, S.C. 29405 conceptual master plan for Cane Island and it does meet 'QUI

~ar;~)7"'::5~~~8 conceptual master planning requirements. The Council does not
object to Beaufort County proceeding with any PUD status review for
this project. However t before any individual planning for phase
developnent or before any construction may occur the Council will

H. Wayne Beam, Ph.D. require storm water management plan and wetland master plan
Executive Director sutmi.ttals , The applicant and his agent are aware of these

submittal requirements. .If you have any questioos or comments
please do not hesitate to call at 744-5838.

Sincerely,

~~~~
~eph Fersner, P.E.

0301f:JJF

cc: Dr. H. Wayne Beam
Mr. Christopher Brooks
Mr. Stephen Snyder

~ Mr. Don Guscio



I
POST OFFICE BOX 2149 1 BEAUFORT, SOUTH CAROLINA 29901·2149

803/521/9200 803/521/2008 Engineering &Operations FAX 803/521/9203

BEAUFORT - JASPER
WATER & SEWER
AUTHORITY

DEAN MOSS, General Manager

December 17, 1993

EXHIBITL

Mr. Fred. Trask
Post Office Box 1256
Beaufort, South carolina 29901

Re: cane Island Water and S~r Availability

Dear Mr. Trask:

The purpose of this letter is' to confinn the availability of water to
your proposed project on cane Island. A line is in place which will
provide you sufficient capacity and fire flow protection. However, sewer
capa.city .will not be available until the waste;..;ater treat.lrent plant is

". built Which will accaocx:iate cat Island as w-ell as flCNlS· fran.your pr6JX)sed:-.,:·::}j,.:;'·.~,;:
deveLoprent.. As you are aware a PER has been suhnittEd to'DHEC for the··;~: i:-::;'

wastewater treatment plant. We expect design and construction to .l:::egin .
after DHEC gives approval to that plan. .

.... ;: .... '>i;; Sh~~d .you .have additional·qU~~tiOns,.please .. do': not .)1e?itate. to
contact roo. . -, ..."

Sincerely,

r\d ~t(~
Autie F. Kelley
Assistant to the Gene- 1 Mcu"1ager

DON H. FISHER JAMES A. CARLEN, III MICHAEL L. BELL
CHAIRf~AN VICE CHAIRMAN SECRETARYrTREASURER

JOHN L. BALLANTYNE, RE. THADDEOUS Z. COLEMAN C. scorr GRABER, ESQ.
JOHN 1. GRAVES. JR. JOHN D. ROGERS DAVID A. SMITH



POST OFFICE BOX 2149 1 BEAUFORT, SOUTH CAROLINA 29901-2149
803/521/9200 803/521 (2008 Engi neering & Operations FAX 803/521/9203

BEAUFORT - JASPER
WATER & SEWER
AUTHORITY

DEAN MOSS, General Manager

December 22, 1993

EXHIBITM

Mr. Fred Trask
P.O. Box 1256
Beaufort, S.C. 29901

Re: Water & Wastewater Availability - cane Island. POD

Dear Fred.:

'Ihe Authority has reviewed. the master plan for the proposed. PUD on
cane Islarrl. The status of 'Water and wastewater service is shown below:

Water - service to the PUD will be provided by the 12" water
main that is installed. on the Island causeway (S-7-129).

Wastewater - PUD f Lows will be collected and pumped to the
regional wwrP to be constructed on cat Island. A PER approving
the cat Island Golf Course for spray has been approved. by DH::EX:
and a second. PER which descril:::es the WNW phasing plan is l:::eing
prepared. SUb:n.ittal to DHEX::: is set for Feb 94. The first phase
plant (50, 000 gp:i) will be constructed as flow'S increase on cat,
cane and Gibbes Island. CUrrently, all cat Island flows are
being pumped to an interim septic' tank system approved to
accomcdate flows from 60 homes.

To summarize, water service is currently available and a plan is in
place to provide wastewater service. This letter should allow you to
obtain your POD classification. If you have any questions, please give me
a call.

SZ:(
Ed saxon, PeE.
Chief Engineer

c. Autie Kelly

DON H. FISHER JAMES A. CARLEN, III MICHAEL L. BELL
CHAIRMArJ VICE CHAIRMAN SECRETARYrfREASURER

JOHN L. BALLANTYNE, P.E. THADDEOUS Z. COLEMAN C. scorr GRABER. ESQ.
JOHN T. GRAVES, JR. JOHN D. ROGERS DAVID A. SMITH
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LAO'-(IS ISLAND
S tar

Beaufo( t ,

7 December', 19S3

Mr . F r edT r ask
P. O. Box 1256
Beauf0rt. SC 29901

ST. HELENA FIRE DISTRICT
f<t. S Box 58-·DD
South Carol i 1'1.3 29902

su RJ : Kan~ Island Retreat

Dear Mr. Trc3sk~

It t s my pleasure to confirm to ).101) t h a t the Lady's Ls l and >

$ t . He 1 e n a Fir e D'1 s t ric t ~~; 1i pro v 1dt: f 1rep rot e c. t 10 n for the
proposed development as shown on a plat e nti t l e d nCatle Island
Retreat", dated December, 1993.

The development must .• of c ou r's e , s a t i s fy all s c pl i c ab t e
National ~ State an L.ocal 'l av s , c ode s , ordinances, e t c . . and
the. developer, Mr. Fred Tr a s k, is r e s po ns i b l e for t h e
~nstal1at~on, operation and ma~ntenancecQsts of any required
a dd i t i o n a l fire hv d r an t s and other 8xt~l"nal and internal
means of wa t e r d i s t r i bu t i on wh i c h may be necessary for
adequate f~re protect~on. In addition, if the development
s h 0 U 1 d c r eat e .71 un; que r r: q u 1 r e ~1 e n t f o r 5 pee i a 1 fit- e f; 9 h tin 9
or I i f e s s v i n o e q u i p me n t which \'-Ie do not nOV.1 have or need.
St) Ch e q U 1p men t wil 1 /71 1 s o h 8 Yet Q b t:~ pro c 1.1 red ,) t the e xpen s e
of the developer. Periodic 'nspect;ons and pressure checks
off' 1r e h y d ran t s W'1 1 1 s e r' v e 0 U r r1'1 U t. uali n t e rio e 'Z:; t CJ r1 d vi 1I 1 be
made wi t h o u t cost by the Fire. D15t:1";ct. The Fire District
w~ll also make safety inspect\ons of any ~tructure on
requ€:::>t.

My department an I look forward to working with you as your
plans devf.lop.

cC : t-< r . P a I) 1 A. r c h e r , Ch air man
L 1 'S H F 1 r e C(1 mto 'i ~:.; ::. i (I n

eRE/mme
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EXHIBITP

2600 Bull Str~, Columbl~, 6C 29201

Hr. Fred Trask
Post Office Box 1256
Beaufort, SC 29901

Goard: William E. AppJ.o9.aI., IH, ChtirrNl'I
JOM H. 9urrl.Jt, V'ce Chairman
Ricn..(d E, Jabbcw, DOS,Socrolary

December 7, 1993

TorI~Cralwn, Jr., MO
~J,MoI~r

Jono B. 1'11., MO
Ro~rt.J Slrlpllng, Jr

RE, Cane leland Development, Parcel A Hap 18 Parcel 54 & Parcel B
Hap 18 Parcel 215 4...·

Dear Hr . Trask:

I am in r~ceipt of your request for preliminary approval of
water and sewer service to the proposed referenced development3,
The Beaufort Jasper Water & Sewer Authority has a~reed to provide
water from their existing distribution system and to treat the
wastewater once sewerage facilities are available .. Ba15ed on t.his,
preliminary approval is granted.

As you know, appropriate permits will have to be issued prior
to the initiation of any con~truct1on of water and sewer lines.

Should you hay. any questions or require any additional
information, please teel free to call me at (803) 522-9097.

,8incerely,

~o~
Di8tr1o~ Enqineer
Low Country District Eoe

Dept.:

Fax #

Phone *
Fax i
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JUly 12, 1993

Fred.Qai1t1¥CA5k.
PO Box 1256
Beaufort, SC 29901

South Carolina Electric & Gas Company
80 Robert Smalls Parkway
Post Office Drawer 1168
Beaufort, SC 29901·1168
Fax (803) 525-7797
(803) 525·7700

EXHIBIT Q
I
I

RE.· Fred Trask
Lower Cain Is/and
Map 20, Parcel 1M4
Lady's Island Dist
Map 21, Parcel 1

Dear Sir:

South Carolina Electric & Gas Company will be able to provide underground
electric service to the above referenced development. Costs associated with
providing underground service will be determined when a finalized plat is
submitted to our officefor engineering.

Please submit a plat of this development at least two months prior to the
construction dale so that all engineering requirements can be met.

.Service will be installed on an Has needed" basis according to the existing sales
policy at the time of construction.

We will be looking forward to working with you on this project. If We may be oj
any further assistance, please don't hesitate to call our office.

m~ .
Charles G. Moore, Associate Manager
Opera/ions & Construction

/tms

c: Michael S. Gooch (S-35)



••

July 15, 1993

Fred Trask
P. O. Box 1256
Beaufort, South Carolina 29901

EXHIBITR
ro. Drawer ItJ5<;

BC'(I/(/;I}'(, ,)/I/((IJ C"'lIlil/.l ~(,J()(jl /l15l )

Re: Lower Cane Island Map 20, Parcels 1, 2, 3, an~ 4,Lady's Island
I
!

Dear Mr. Trask:

united Telephone Company will provide telephone facilities to
the proposed development in accordance with our standard
practices and tariff on file with the South Carolina Public Service
Commission.

United Telephone Company will require two (2) copies of your
final plans, as approved by the Beaufort County Planning Board,
before telephone service can be provided. Please furnish this
office with your final plans as soon as possible., This is very
crucial for our 911 System. It is also requested that this office
be notified in writing thirty (30) days prior to start of
construction.

Sincerely,

UNITED TELEPHONE COMPANY
OF THE CAROLINAS

F. Randy Parrish
Distribution Engineer II

FRP:eh
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~ -~~~ ::Ei= TOTAL VVASTE rvlANAGEMENT SERVICES
~ P.O. BOX 4~ij 7. Eurton. S (: 20903
~:':::===='=---- 524-1485' fi8163J()· F,l,: 52,;-0051

November 28, 1994

Mr. Floyd Trask
P.O. Box 1256
Beaufort, S.C. 29901

To Whom It May Concern,

EXHIBIT S

ECO Services will be providing temporary and permanent refuse

services for the planned development called Cane Island Retreat.

If you have any questions please do not hesitate to call.

Sincerely,

:ba4~sa.J~ .
-,,- David Sauls

Sales Representative



EXHIBIT B-18

EXISTING COUNTY PUD STANDARDS COMPARED TO PROPOSED
CITY PUD STANDARDS

The following table compares the Cane Island Retreat PUD (as approved
by Beaufort County in 1995) with that submitted to the City of Beaufort in
2002:

PUDSTANDARD COUNTY (1995) CITY (2003) NET CHANGE

increase (decrease)

MasterPlan equivalent

Density 425 units (1995) 305 units (2003) overall decrease from
425 units (1995) to 337

32 units (2002) units (2002) =88 unit
decrease -- 210/0.

Lot sizes No change

Lot width No change

Lot coverage No change

Open space 37.37 acres 37.37 minimum No change

Setbacks Parcel 8-C, reduced 10' decrease
from 30' to 20'

Buffers 20' freshwater Increased buffer by
wetland buffer 10'

Covenants and Design No change
Standards



Site parameters for No change
commercial and
institutional uses

Stormwater SCDHEC/OCRM equivalent
management and
drainage standards BMPs

Streets and No change
thoroughfare
standards

Protection of natural No change
resources standards



EXHIBIT C

AIRPORT JUNCTION TRACT

C-l. Description of Airport Junction Tract

C-2. Development Schedule

C-3. Land Use Summary

C-4. Permitted Uses

C-5. Development Standards

C-6. Airport Junction Master Plan

C-6A. Airport Junction Illustrative Master Plan

C-7. Thoroughfare Standards

C-8. Roadway Plan for Airport Junction Tract

C-9. Parking and Loading Requirements

C-IO. Lady's Island Airport Commercial Park PUD document

C-ll. Airport Junction PUD Compared to Lady's Island Airport

Commercial Park PUD: County's PUD Compared to City's

C-12. Covenants and Restrictions



EXHIBIT C-l

BOUNDARY SURVEY OF AIRPORT JUNCTION TRACT

The property is shown on the accompanying plat, entitled:

'Airport Junction PUD Boundary Survey, prepared for Airport Junction
L.L.C.,' Lady's Island, Beaufort County, South Carolina, dated 12/9/96,
revised 1/2/03, prepared by David E. Gasque, R.L.S., S. C. Registration
Number 10506.
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THIS PLAT IS COPYRIGHTED AND IS ONLY INTENDED FOR THE USE
OF THE ENTITY OR PERSON(S) SHOWN HERE ON.



EXHIBIT C-2

DEVELOPMENT SCHEDULE

The estimated time to full build-out is in excess of fifteen (15) years from
this date, justifying an extended term of this Agreement.

Flexibility must be allowed to the Developer as to the exact sequence,
location, and timing of individual development phases in recognition of the
fact that long term multiple-use developments respond to variable market
conditions.

Subsequent phases would occur in increments determined by buyer
preferences, market conditions, and direction of growth.

Although it is not possible to predict with accuracy the exact sequence and
location of the phasing, the following development schedules reflect the
expected commencement dates and the currently anticipated interim
completion dates for the various phases:

Phase Commencement date Interim completion date

I 2005 2008

II 2006 2009

III 2007 2010

IV 2008 2012

V 2010 2017

The development to occur pursuant to the above schedules includes the
development of the infrastructure, roads, subdivision of lots, facilities and
other improvements. The exact order of development, as well as the
development phase timing sequence and completion dates may change, at
the Developer's discretion. The Property Owner anticipates, without being
obligated to complete by said date, that the Project should be complete by
December 31, 2017.



EXHIBIT C-3

LAND USE SUMMARY

For purposes of designating specific areas of land use, and for providing
needed.flexibility in planning, the Airport Junction Tract has been divided
into Parcels. The Parcels are referred to in the Land Use Summary Chart
below and in the PUD Master Plan (EXHIBIT C-6).

LAND USE SUMMARY CHART

PARCEL ACREAGE HIGHWAY LIMITED DENSITY USE
COMMERCIAL INDUSTRIAL/ Dwelling Units
SQUARE GENERAL per per
FOOTAGE COMMERCIAL parcel acre

SQ. FT.

A-I 3.43 Highway
150,000 18 1.4 Commercial

A-2 3.76

A-3 5.40

B-1 1.82 Highway
100,000 2 .32 Commercial

B-2 4.47

C-1 3.84 Limited-
4 .20 Industrial!

340,000
General

C-2 14.32 Commercial

Open 8.17
Space

R/W 1.75

Gross

Net

40.83

30.91 250,000 340,000

24

24

.59

.78



The figures presented in the above chart represent maximum dwelling
units for the Airport Junction Tract according to current planning, as well
as maximum square footage computations for Highway Commercial,
General Commercial, and Limited Industrial space. The Tract has 40.83
acres. The number of dwelling units shall not exceed 24. The total square
footage of Limited Industrial, General Commercial, and Highway
Commercial building space shall not exceed 590,000 square feet.



EXHIBIT C-4

PERMITTED USES

Land use categories are shown on the Land Use Summary Chart
(EXHIBIT C-3) and PUD Master Plan (EXHIBIT C-6).

1. All Parcels within the Tract will be permitted the following uses:

i, Agricultural uses and silvicultural uses.

H. Open Space uses including, but not limited to: all community
recreational, agricultural and silvicultural uses listed above; activities and
facilities in all areas permitted by the U.S. Army Corps of Engineers and
SCDHEC/OCRM; disposal of reclaimed water as permitted by SCDHEC;
outdoor recreation and scenic and natural preservation; erosion control
structures; lagoons, ditches, retention/detention areas for drainage
systems; stormwater control; easements.

Ill. Rights-of-way uses including the following: accessways such as
roads, streets, lanes, and alleys; utilities and related facilities including,
but not limited to, power, telephone, water, sewer, drainage,
telecommunications; landscaping, signage, irrigation, bike trails, paths.

2. Parcels A-I, A-2, A-3, B-1, and B-2 will be permitted the following uses:

a. all uses allowed in Section 5-6051 (HC highway commercial
district)

3. Parcels C-l and C-2 will be permitted the following uses:

a. all uses allowed in Section 5-6052 (LI limited industrial district)

b. all uses allowed in Section 5-6048 (GC general commercial
district)

All residential uses shall include accessory uses as outlined in Exhibit B-5.
All uses shall be governed by the Developer and the Community
Association through the use of Covenants and the Architectural Control
Committee.



EXHIBIT C-5

DESIGN STANDARDS AND DEVELOPMENT STANDARDS

Lot Specifications

a) minimum lot size:

1. single family dwelling units: 800 square feet.

2. multifamily dwelling units: 800 square feet.

b) lot width:

1. No Lot shall be less than 20 feet wide at the right of way.

c) lot depth:

1. No Lot shall be less than 40 feet in depth.

d) lot coverage: [Note: "Lot coverage" means enclosed space covered
on a lot. Sidewalks, paved areas, decks, patios, pools, etc. do not count in
lot coverage calculations.]

1. Coverage of lots may be 100%, provided all applicable
requirements are met.

e) floor area:

1. minimum: 400 square feet.

2. maximum: there shall be no maximum floor area, provided all
applicable requirements are met.

1)maximum site coverage:

1.Pervious 35°A.

2. Impervious 65°A.. [Note: Impervious site coverage requirements
will be based on the area of the entire PUD, not calculated specifically for
anyone site.]

g) maximum square footage per use: no maximum.

h) distance between uses: 0 feet, provided all building and fire codes are
adhered to.



Lot Layout

The above lot specifications show the mmunum lot subdivision
requirements. These lot areas are the total area that may be developed for
the building site. Subdivision of these areas will allow for smaller lots to be
sold or leased as required. In the event that such subdivided lots front
open spaces instead of rights of ways or streets, legal right of way access
for these properties will be provided from the side or rear of the buildings.
Every lot shall have frontage on a public or private street.

Building Height

Building height for all structures will be measured from Finished Grade to
Mean Roof Height. The maximum building height for all structures shall
not exceed 50 feet.

Setbacks

All buildings shall be required to set back a minimum of 20 feet from the
PUD perimeter line.

No internal setbacks are required.

Porches, awnings, and similar architectural projections shall be encouraged and
permitted to extend past the lot lines into street or open space areas, provided
easements are granted by the property owner encroached upon.

Setbacks from the SCDHEC-OCRM critical line shall be a minimum of 50
feet, except in Parcel A-3, where setbacks from the OCRM critical line
shall be an average of 50 feet, with a minimum of 35 feet. [Average setback
shall be determined by quantifying the setback for each 10 linear foot
increment of impervious surface, pervious paved surface, or structure,
summing these, and dividing by the number of increments measured.
Quantification of each increment of setback shall be approved by the
Zoning Administrator.]

Setbacks from U. S. Highway 21 shall be a minimum of 20 feet.

Setbacks from neighboring properties and roads shall be a minimum of 20
feet.

Setbacks are shown on the PUD Master Plan, Exhibit C-6.



Buffers

There shall be a buffer within the entire perimeter of the PUD property,
as follows:

1. a 20 foot buffer bordering Highway 21.

2. a 24 foot buffer bordering property owned now or formerly by Atkins.

3. a 20 foot buffer bordering SCDHEC-OCRM critical lines. The
following structures/activities shall be permitted in the tidal area
buffer: paths, decks, steps, gazebos, yard sculpture and furniture,
docks, erosion control devices (excluding stormwater ponds), and any
other elements linked to the critical area which are permitted by
OCRM. Indigenous vegetation removal in the tidal area buffer shall be
limited to that necessary to provide for a structure/activity permitted
in this paragraph and to provide for reasonable sight lines.

4. a 20.foot buffer bordering freshwater wetlands.

5. a 10 foot buffer bordering Airport Road and Lost Island Road.

6. a 10 foot buffer bordering property owned now or formerly by Six L's
packinghouse.

7. a 10 foot buffer bordering property owned now or formerly by Fleming
Anderson.

8. a 10 buffer bordering property owned now or formerly by Gay
Enterprises.

There shall be no requirement in this Agreement for internal buffering or
screening between different portions of the Real Property, nor shall there
be any requirement as to the necessity of, composition of, layout of, and
location of any other buffers, bufferyards and screening within the Real
Property.

When buffers contain existing vegetation sufficient to produce a desirable
degree of screening effect, additional plant material including overstory
and understory trees shall not be required.



Open space

Airport Junction will provide many types of open space, from landscaped
buffer areas to natural marsh preserves. Open space will be calculated
within the overall boundary of the PUD and not specifically for each phase
of development or for any individual site. Open space shall include buffer
areas, grassed areas, bike paths, fresh and saltwater wetlands, retention
and detention ponds, drainage easements, utility easements, as well as
grassed shoulders for streets, alleyways, parking areas, and roads.

There shall be a minimum of 8.17 acres of open space, totaling a minimum
of 20 % of the entire tract.

Landscaping

It is understood that Airport Junction may be subdivided into various
parcels and that flexibility pertaining to internal landscaping and setbacks
will be necessary for a successful and functional project.

The project will have strict landscape covenants and design standards
tailored to meet the specific needs of the project. Examples of such
covenants and design standards are included in EXHIBIT C-12. The
covenants will be administered and enforced by the Developer and the
Architectural Control Committee of the Airport Junction Community
Association.

The current City of Beaufort Landscape Ordinance shall apply to the
Airport Junction project.

Airport Junction will have stringent tree covenants and design standards
administered and enforced by the Developer and the Architectural
Control Committee (ACC). The tree covenants will meet or exceed the
existing City of Beaufort Tree Preservation Ordinance. See EXHIBIT C
12 for examples of such covenants and design standards.

Covenants

The Developer will record in the Beaufort County RMC a Declaration(s)
of Covenants. The Declaration of Covenants will address, as necessary, all
applicable restriction issues, establish an Architectural Control
Committee, and provide for long-term ownership of Common Property by
a Community Association. Covenants may be recorded for any phase or
portion of the Development. They may function as the basic rules of the
Parcels as they relate to the continuity of community interaction. They will
be tailored to respond to the different needs and special characteristics of



the various Parcels. The Covenants may provide that Design Standards
shall be in accordance with the rules, regulations and guidelines as
promulgated by the ACC applicable to such Parcel, phase or portion. For
an example of such Covenants, see Exhibit C-12.

Site Parameters for Commercial, Residential, and Industrial Uses

The location of commercial, residential, and industrial uses are indicated
on the PUD Master Plan. See EXHIBIT C-6.

The maximum allowable residential density is .59 Dwelling Units per gross
acre or 24 Dwelling Units for the total Tract. Dwelling Units may be
transferred from one Parcel to another without limitation, provided all
applicable provisions are met.

The types of residential units envisioned are single family town house
units, multi-family condominium units, and/or "loft" or "live-work" units
(residences located above office, shop, warehouse, or retail space).

The maximum allowable square footage for Highway Commercial use in
Parcels A-I, 2, 3 and B-1, 2 shall be 250,000 square feet. The maximum
allowable square footage for Limited Industrial and General Commercial
use (combined) in Parcels C-l and C-2 shall be 340,000 square feet. Total
allowable commercial and industrial square footage for the entire Tract is
590,000 square feet.

Dwelling Unit Equivalency

Residential units may be exchanged for commercial/industrial square
footage as follows: 1000 square feet of commercial space equals one
residential Dwelling Unit. For example, if 24 Dwelling Units are
constructed on the Tract, 24,000 square feet of commercial and/or
industrial square footage (at the developer's discretion) shall be
subtracted from the maximum commercial/industrial square footage
allowable for the entire Tract.

Dwelling unit equivalency will be calculated within the overall boundary
of the PUD and not specifically for each phase of development or for any
individual site.

Acreage Adjustments

Net acreage is defined as that acreage which remains after the deduction
from total acreage of open space and of easements for existing utilities,
roads, and ditches. All remaining uplands, wetlands, and marshes are
included in the net acreage for density calculations.



The acreages depicted on the PUD Master Plans are approximate. In
order to maintain the necessary development flexibility, the acreage for
the various Parcels, open spaces, roads and other areas depicted on the
Master Plan may be increased or decreased. This flexibility shall include
boundary adjustments and final road locations.

In order to allow flexibility in design density, such as opportunities to
cluster. buildings and consolidate open space, the following shall apply to
individual Parcels:

1) In the event the number of dwelling units built on any Parcel is less than
projected density, the developer may assign the number of units not
constructed to any other Parcel.

2) Unused commercial square footage may be transferred from Parcel to
Parcel.

3) Limited industrial square footage shall be restricted to Parcels C-l and
C-2 only.

[See Article 24 of the Development Agreement.]

Site Lighting

Site lighting will be subject to review by the Beaufort County Aviation
Board and the City of Beaufort Corridor Development Board. Lighting
will be shielded so as not to pose a hazard to aviation. Lighting restrictions
will be expressed as a covenant in the deeds conveying portions of the
subject property.

Signage

All signs on the Project shall be governed by the Covenants, the ACC, and
the Corridor Development Board.

Aesthetics and Architectural Design

In accordance with Article K, Section 5-6201, the architecture at Airport
Junction shall be "harmonious with the natural and man-made assets of
the Lowcountry." Materials such as metal, stucco, and wood may be
employed to blend with existing neighboring agricultural and industrial
structures.

Amenities

The types of amenities considered appropriate and which may be
developed on the Tract include, but are not limited to, the following: civic



buildings and structures, pedestrian paths, recreational support facilities
such as maintenance sheds and shade structures, areas for outdoor
recreation and scenic and nature preservation, and all other active and
passive recreation compatible with uses in the Development.

Amenities to serve the Development may be developed as the growth of the
project dictates. The Developer makes no commitment to provide any
amenity. The Developer, however, reserves the right to provide amenities
and to convey them to a Community Association, or other suitable entity,
which shall become responsible for the upkeep and maintenance of the
conveyed amenities. The Developer may choose to absorb the full cost of a
given amenity or to share the cost with a Community Association or other
suitable entity. The Developer may also elect to donate land to the
Community Association for an amenity site, which the Community
Association may then develop and maintain.

Utility access

Water and sewer is available to this property in accordance with BJWSA.

Fire Access

New buildings will comply with the Current City of Beaufort Building and
Life Safety Codes. Final street design will incorporate design turning radii
of current (12-01-00) City Fire equipment.

Drainage Requirements

The SCDHEC/OCRM requires that the first half inch of runoff over the
entire site or the first one inch of runoff over the built upon portion of the
site, whichever is greater, be stored and released over a twenty four hour
period. Airport Junction will be engineered to retain the greater amount
required. Storm water runoff for this site will be collected into OCRM
approved retention and filtration systems.

The Owners and Developers shall abide by all provisions of federal and
state laws and regulations, including those established by the South
Carolina Department of Health and Environmental Control, the South
Carolina Office of Ocean and Coastal Resource Management, and their
successors, for the handling of storm water. In order to protect water
quality of the rivers and creeks, the Owners shall construct storm water



drainage systems in accordance with plans approved by DHEC and
OCRM, and maintain the systems allowing for proper operation and
function. In order to meet the water quality and anti-degradation goals
which are impacted by impervious surfaces, Owners commit to design
storm water management systems in such a way that the storm water
quality delivered to the receiving waters is appropriately mitigated
through Storm Water Best Management Practices, as determined by
engineering design calculations.

Phasing

Airport Junction is planned as a phased development. The Developer
proposes to phase-in infrastructure and community facilities in an orderly
progression over a period of approximately fifteen years, or as growth
patterns and economic activity will allow, however, utilities must be
planned, designed, and sized for build-out of the entire PUD.

Flexibility is an essential element in the issue of phasing; therefore, the
order and configuration of the various phases is subject to change at the
discretion of the Developer.

A phase may consist of any Parcel, any part of a Parcel or any
combination of Parcels, as shown on the PUD Master Plan.

Landscaping, utilities, roads, drainage, retention ponds, and other
infrastructure may be installed on a phase by phase basis, and not for the
project as a whole, at the developer's discretion.

Default Regulations:

For items not noted in this document, the City of Beaufort Zoning
Ordinance in effect at the date of adoption of this submittal shall govern.



EXHIBIT C-6

THE AIRPORT JUNCTION PUD MASTER PLAN

The purpose of the Airport Junction Planned Unit Development (PUD)
Master Plan is the Regulating Plan. It is intended to allow for the
development of a high quality, mixed-use development on the Airport
J unction Tract.

Envisioned as a multi-purpose business center buffered by open spaces
and restricted by architectural controls and binding covenants, the
development will provide a mixture of highway commercial (HC), general
commercial (GC), limited industrial (LI), and residential uses.

Current conceptual design for Parcels A-l,2,3 (15.22 acres) and Parcels B
1,2 (6.29 acres) calls for multistory structures encompassing different uses
on separate levels, retail and commercial on first floor areas with office
and residential uses on upper levels. A variety of uses - including, but not
limited. to, factory outlet stores, professional offices, retail shops, food
establishments, artists' studios, hotel/motel, and "live-work" residential
lofts --will share open spaces and vehicular and pedestrian access ways
that will be interwoven into an overall cohesive plan.

The northernmost portion of the property (Parcels C-l and C-2)
encompasses 18.57 acres and is planned as a limited industrial/commercial
park, providing light industrial building space, office warehouses,
warehouse storage facilities, as well as commercial uses.

NOTE: The Airport Junction PUD Master Plan is a conceptual, schematic
design intended to depict current planning in respect to roads, water,
sewer, drainage systems, buffers, setbacks, building types, and land uses.
The developer reserves the right to modify this plan in response to the
future needs of tenants and purchasers, innovations in the techniques of
development, changing financial conditions, or the safety, health, and
welfare of the public. Any depicted property lines, tract dimensions,
acreages, right of way locations, or narrative descriptions are approximate
and subject to adjustment. For specific commitments, refer to recorded
plans, covenants, and restrictions in the office of Beaufort County RMC.
[See Section 24 of the Development Agreement.]
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EXHIBIT C-6A

THE AIRPORT JUNCTION ILLUSTRATIVE MASTER PLAN

The Airport Junction PUD Illustrative Master Plan is a schematic design
based on current planning. It is intended to depict one of several logical
scenarios for development of the Airport Junction Tract. It is conceptual
only. The developer reserves the right to modify this plan. [See Section 24
of the Development Agreement.]
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EXHIBIT D-7

THOROUGHFARE STANDARDS

Private Roads. Right-of-Way and Pavement Widths

The Hanover Park street system will be constructed by the Developer to
City of Beaufort standards. They may remain private or may be
dedicated to the City of Beaufort or to Beaufort County. All streets will
be designed by a Professional Engineer licensed in the State of South
Carolina with experience in roadway design and will be engineered to
meet the paving, safety, and drainage goals of the City. They shall have a
surface designed for the soil conditions. Low speed limits and traffic
mitigation devices may be employed.

There may be several types of streets, including, but not limited to, the
following:

Type Pavement Width Right of Way Width

Road 22 feet 60 feet

Drive 20 feet 50 feet

Alley 10 feet 20 feet

Pedestrian Path 5 feet 12 feet

Street Sections

The street sections may include, subject to approval by the City, the following
types:

a) curb and gutter (rolled over type or header type)

b) roadside swales

c) cross slopes

d) pervious paving (all weather surface)

The actual design will be based on use and site specific
conditions.



EXHIBIT C-8

ROADWAY PLAN

Access and Streets

Extensive internal road circulation will be provided within the development.

Roadways will be commonly owned and maintained by a Community
Association, unless dedicated to the City of Beaufort.

The PUD Master Plan has been reviewed by the South Carolina Department
of Transportation (SCDOT).

1. The project is accessed from U. S. Highway 21; Airport Circle; and Lost
Island Road.

2. The project encompasses approximately 975' of frontage on the north side
and approximately 1698' of frontage on the south side of U. S. Highway 21.

3. The project borders both sides of Highway 21. Four SCDOT-permitted
entrances have been installed on Highway 21. The project will have five main
entrances on Highway 21, plus two on Lost Island Road and three on Airport
Circle.

4. The project will have approximately 1.0 miles of roads.

[Proposed roads displayed on the PUD Master Plan are schematic and
conceptual only.]



EXHIBIT C-9

PARKING AND LOADING REQUIREMENTS

Common parking areas will allow for the natural cycle of varying land
uses in the mixed use project to work together and reduce the required
parking spaces needed:

1) the peak parking demand for varying land uses occur at different
times. •Office spaces require more parking during the day while
restaurants and hotels have a higher peak demand in the evening. The
parking demands also vary by days of the week as well as months of the
year. Because of this, the parking calculations must reflect the demand
patterns of the mixed uses rather than adding the demand of individual
uses together.

2) Mixed use developments encourage multipurpose trips. This allows for
a single parking space to be shared by multiple uses. This allows uses in
the development to share parking without conflict which results in a
fewer number of required parking spaces.

Parking Analysis

Off-Street Parking:

Land Use:

Residential

Single family

Multi-family

Institutional

Buildings

Spaces required:

1 per unit

1 per unit

1 per 400 square feet



Office/Commercial

Offices

Retail

Motel, Inn

Other

Industrial

Warehouse

Office

1 per 333 square feet

1 per 300 square feet

1 per accommodation

1 per 333 square feet

1 per 10,000 sq. ft., minimum

1 per 333 square feet

Note: Two or more individual uses may utilize a joint or combined area
in order to comply with off-street parking requirements, provided that
the total number of spaces available in such combined area is not less
than 20% less than the total sum of spaces otherwise required for the
individual uses separately computed. Uses with different hours of
operation not conflicting may share parking spaces.

Particular Parking Specifications: Excluding aisles, maneuvering space,
turnaround space, and drives, each required off-street parking space
shall be not less than 9 feet in width and 18 feet in length. No off-street
parking or maneuvering area shall be located in any public right-of-way.
All off-street parking is subject to review by the ACC. A scaled drawing
or layout of all required parking areas will be part of the submittal
package required by the ACC.

Parking spaces 90 degrees to the travel way aisle shall not be less than 9
feet in width and 18 feet in length. The paved length of a parking stall
may be reduced to 17 feet providing that curbing or anchored concrete
wheel stops are furnished at the edge of paving to allow the front of the
vehicle to overhang the landscape area.

Angled parking spaces positioned at other than 90 degrees to the aisle
travel way shall be dimensioned in accordance with recognized standard
criteria.

Other Parking Design Considerations. Landscaping of parking areas will
strive to achieve both physical comfort through shading and a pleasant



visual experience. A minimum of one shade tree for every sixteen parking
spaces will be provided.

Lighting. Parking lots and vehicular use areas may be lighted; however,
such shall not illuminate, nor cast glare into neighboring properties.
Lighting fixtures shall be part of the overall project design and will
require approval by the ACC and be subject to Beaufort County Aviation
Board review and City of Beaufort Corridor Development Board (or its
successor) standards.

Screening. All parking lots and vehicular use areas, and loading areas
may be screened from all abutting properties at the discretion of the ACC
and shall comply with current City of Beaufort parking lot standards.

Interior Landscaping. Interior areas of parking lots shall be governed by
the ACC and shall comply with City of Beaufort landscaping standards
for parking lots, with the understanding that Airport Junction could be
subdivided into various parcels and that flexibility within the ordinance
pertaining to internal landscape buffers and setbacks will be necessary
for a successful and functional project.

Existing Vegetation. The natural landscape may be preserved at the
discretion of the ACC.

Loading Requirements: The ACC shall determine the necessity, if any,
and number of loading spaces. If the ACC determines that loading spaces
are required, it shall have full authority to determine all design attributes
related thereto, including size, number, location, screening, landscaping,
lighting, surface and configuration.

Off Street Loading Restrictions:

Loading areas, where required by the ACC, shall be adequate so that no
vehicle being loaded or unloaded in connection with normal operations
shall stand in or project into a public or private street, alley or other way.
There shall be one loading space per 25,000 square feet of building space.



EXHIBIT C-I0

LADY'S ISLAND COMMERCIAL PARK PUD DOCUMENT

The following PUD document was approved by Beaufort County Council on April 13, 1994.



LADY'S ISLAND AIRPORT COMMERCIAL PARK*

P.U.D.

APPROVED BY BEAUFORT COUNTY COUNCIL

1994

*Renamed Airport Junction pun (2001).



MEMO TO: MR. CHARLES GATCH, BEAUFORT COUNTY PLANNING COMMISSION
FROM: FRED TRASK
RE: PROPOSED REVISIONS TO LADY'S ISLAND AIRPORT COMMERCIAL PARK PUD (REZONING)
DATE: APRIL 13, 1994

Following is a summary -- including proposed revisions -- of the setback
and buffer minimums, and building square footage maximums, described in the PUD
narrative.

The purpose of the proposed revisions is to better serve the practical
needs of the development while maintaining aesthetic and environmental quality.

In every instance, whether "current" or "proposed," the standards
contained herein either equal or exceed the regulative severity of the DSO.

Please note: Revisions are indicated in the following table in bold print
with an asterisk (*):

STANDARDS:

Setbacks

CURRENT
(2/21/94)

PROPOSED
(4/13/94)

REASONS FOR CHANGE

North of Transfer Station 50' *30' (borders "dump")
South of Tracts B/C boundary 50' *20' {internal boundary}

\North of Tracts B/C boundary 50' *20 II

North of Tract C 50' *30' (borders Six L's)
Highway 21 75' 75' (no change)
East of Tract C 50' 50' "
Airport Road 50' 50' "
Coastal Council crit. line 50' 50' "
East of Tract B 30' 30' "
West of Tract B 30' 30' "
West of Tract A (n/f Hanna) 30' 30' "

Buffers

West of Tract A (n/f Hanna) 20' *24' (increased 4 ft.)
South of Tracts B/C boundary 15' *10' (internal boundary)
North of Tracts B/C boundary 15' *10' "
Coastal Council crit. line 50' *20' (ample buffer exists)
West of Tract B 30' 30' (no change)
North of Transfer Station 30' 30' "
Highway 21 20' 20' "
Airport Road 20' 20' "
East of B 24' 24' "
East of C 24' 24' "
North of C 24' 24' "

Building maximums (sq. ft.)

Tract A
Tract B
Tract C

120,000
140,000
250,000

*140,000
*150,000
*300,000

Possible: 150,000
" 170,000
" 420,000



PROPOSED
LADY'S ISLAND AIRPORT COMMERCIAL PARK

PLANNED UNIT DEVELOPMENT (PUD)
[revised 4/13/94]
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1. PROJECT INTRODUCTION

The applicants propose to establish a master-planned commercial
development on approximately 39 acres fronting U. S. Highway 21 and Airport
Road on Lady's Island.

Envisioned as a concentrated commercial "node" buffered by open spaces and
restricted by architectural controls and binding covenants, the development is
planned as an aesthetically-pleasing, mixed-use retail commercial/office
warehouse/light industrial park to be developed in phases as growth patterns
and economic activity will allow.

A zoning map modification is requested to allow light industrial uses in
Tract C, EXHIBIr B, and to provide more flexible, efficient, and sensitive use
of the overall property related to such issues as drainage, setbacks, buffers,
and lot size.

2. EXISTING CONDITIONS

The subject property has been actively used in silviculture for the past
twenty years. Tree coverage is pine and assorted hardwoods. Low-growing
vegetation is typical of the South Carolina lowcountry. The land is flat,

,elevation approximately seven feet above mean sea level.
The property is shown on a plat (EXHIBIT A). The plat contains the

following information:
a) location map
b) boundary and dimensions
c) existing streets and highways
d) adjacent property owners
e) fresh water wetlands (U .. S. Army Corps of Engineers)
f) South Carolina Coastal Council critical line

The property adjacent to Tracts Band C, EXHIBIT B, is zoned General
Commercial DISTRICT (GCD) and consists of the following:

a} Beaufort County solid waste transfer station
b) Six L's (Kuzzens) packing house
c} Six L's (Kuzzens) tomato processing plant and warehouse
d) Lady's Island Airport
e) an undeveloped strip of commercially-zoned land (Atkins)

The acreage adjacent to Tract A, EXHIBIT B, is zoned General Commercial
District (GCD) (Henry, formerly Hanna) and Development District (DD)
(Anderson) .

Freshwater wetlands on the subject property were delineated by Sabine and
Waters, Inc. (Summerville, S. C.) and surveyed by Gasque and Associates
(BcJufort, S. C.) in the summer of 1993. The U. S. Army Corps of Engineers
verified the "wetland determination" for this property in a letter dated
October 12, 1993 (EXHIBIT C).
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3. LAND USES

Commercial (Tracts A and B, EXHIBIT B):

A neighborhood shopping mall atmosphere will be encouraged on the
approximately 10 acre northern commercial tract (Tract B) with a collection of
stores, open spaces, and pedestrian access ways being interwoven to enhance an
overall cohesive plan. Total building area in this tract shall not exceed
150,000 square feet.

On the 13 acre tract (Tract A) located on the south side of Highway 21,
vift shops, factory outlet stores, retail shops, offices, food establishments,
and art studios are envisioned, including limited residential space for
commercial occupants. A separate service driveway is available to the rear of
the site. Total ,building area in Tract A shall not exceed 140,000 square feet.

Uses in commercial areas in Tracts A and B are to be limited to those
allowable in the General Commercial District [GCD] of the Beaufort County
Zoning Ordinance #93 -25, Supplement #3, Section 4.11.2 -- 4.11.4, dated
August, 1993.

Light Industrial (Tract C, EXHIBIT B):

The northernmost portion of the subject property (Tract C, approximately
15 acres) is planned as a well-buffered light industrial/office park area to

. include all uses allowable in the Light Industrial District (LID) of the
Beaufort County Zoning Ordinance #93 - 25, Supplement #3, Section 4.12.1 -
4.12.3, dated August, 1993.

A central warehouse of 75,000 square feet (to serve the adjacent shopping
mall and factory outlet area) is envisioned to be the core element of the
"Light Industrial Park," with satellite uses related to Lady's Island Airport.
Total building space in this tract shall not exceed 300,000 square feet.

4. BUFFERS AND SETBACKS

Buffers: A twenty foot (20') landscaped buffer is planned along Highway 21
(Tract B, EXHIBIT B), within which a leisure trail easement is proposed to
provide pedestrians and bicyclists access to the adjacent Open Land Trust
Conservation/Preservation corridor. A twenty (20') foot landscaped buffer will
be maintained along Highway 21 (Tract A) and Airport Road (Tract C). A twenty
(20') foot buffer shall be established between Tract B and Tract C (i.e., 10'
northward and 10'southward of the Tract B/ Tract C boundary line).

A twenty four (24') foot buffer of undisturbed vegetation will be provided
along the eastern boundaries of Tracts Band C; the northern boundary of Tract
'C; and along the western boundary of Tract A (where it borders property
formerly owned by Hanna).

There shall be a thirty (30') foot buffer of undisturbed vegetation where
Tracts Band C border the Beaufort County Solid Waste Transfer Station.

Where Tract A borders South Carolina Coastal Council critical areas, there
shall be a twenty (20 ') foot buffer.

Buffering along the border of the fifty (50') foot access easement on the
southern boundary of Tract A shall be in accordance with Section 5.2.9. (A) of
the Beaufort County Development Standards Ordinance (Supplement 3, Ordinance
93 - 25, dated August, 1993).
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Setbacks: All commercial buildings shall be required to setback a ffilnlmum
of fifty (50') feet from the PUD perimeter (as "perimeter" is described in the
referenced Beaufort County DSO, Section 5.2.9. [D]), with the exception of the
following: the setback shall be seventy five (75') feet along Highway 21;
thirty (30') feet from the southeastern and southwestern boundaries of Tract B;
thirty (30') feet from the northern boundary of Tract C; thirty (30') feet from
the western boundary of Tract A (where it borders property formerly owned by
Hanna) .

All commercial buildings shall be required to setback a minimum of fifty
(50') feet from the South Carolina Coastal Council critical line.

There shall be a twenty (20') foot building setback from the boundary line
separating Tract B from Tract C.

All other requirements for setbacks shall be as outlined in the referenced
Beaufort County "DSO, Sect ion 5.2.9. (A).

5. RESTRICTIVE COVENANTS

The retail park/commercial area fronting the north and south sides of
Highway 21 (Tracts A and B, EXHIBIT B) will be subject to restrictive covenants
to control architectural color and design, building placement, landscaping,
lighting, and the arrangement of parking areas.

In all Tracts (A, B, and C) signage is to be specifically reviewed for
compatibility, and service areas and collection points are to be placed in the
least obtrusive locations.

In all Tracts, specific site lighting plans will be subject to Beaufort
'county Aviation Board review. Lighting will ·be shielded so as not to pose a
hazard to aviation. Lighting restrictions will be expressed as a covenant in
all deeds conveying portions of the subject property.

6. ACCESS

The project encompasses approximately 975 feet of frontage on the northern
side and approximately 1698 feet of frontage on the southern side of U. S.
Highway 21. Curb cuts along U. S. 21 are to be spaced 500 feet apart. Three
curb cuts are planned along Airport Road (EXHIBIT D). with the proposed
widening of U. S. 21, the developers are working closely with the South
Carolina DOT.

The proposed access to the southeast entrance to Tract A, EXHIBIT B, will
not be constructed across the South Carolina Coastal Council critical area in
that location unless the critical area is eliminated by the widening of U. S.
21, or unless an acceptable mitigation plan is approved by the appropriate
review agencies.

Internal road circulation will be provided within the development.
Roadways will be commonly owned and maintained by a Property Owners Association
(POA) .

7. AIRPORT OVERLAY DISTRICT DISCLOSURE STATEMENT

A disclosure statement, having been reviewed by the Beaufort County
Aviation Board and approved by the Beaufort County Development Review
Committee, shall be plainly posted on every plat and deed related to the
subject property, indicating the following: This property is located in an
Airport Accident Potential and Noise Zone and is subject to the conditions and
requirements of the Beaufort County Airport Overlay District (AOD).



8. WATER AND WASTEWATER SERVICE -- (Beaufort Jasper Water and Sewer
Authority (EXHIBITS B1, E, F, AND G).

9. ELECTRIC SERVICE -- (South Carolina Electric and Gas -- EXHIBIT H).

10. TELEPHONE SERVICE -- (United Telephone Company

11. FIRE PROTECTION -- (Lady's Island Fire District

12. SOUTH CAROLINA COASTAL COUNCIL REVIEW -- EXHIBIT K

13. CONCEPTUAL DRAINAGE PLAN -- EXHIBIT Kl

EXHIBIT I)

EXHIBIT J)

14. DEPARTURES FROM BEAUFORT COUNTY ZONING AND DEVELOPMENT STANDARDS ORDINANC~

Topic Allowed/Required

Landscaping: 1 tree per 8 spaces,
foundation, 8' strip

Airport Overlay 60' bldg. height
District:

Tract C (EXHIBIT B): General Commercial

Proposed

will be requ~r~ng shade trees
in parking areas (2 trees per
8 spaces), and central
courtyard concept, and
foundation planting

50' bldg. height
(as measured from
existing grade)

Light Industrial

Open Space:

Signage:

Drainage:

Setbacks:

Screening:

15%

80 sq. ft. per site

individual retention/
detention per site

10' to 75'

la'

5

more than 20%

20 sq. ft. per tenant
40 sq. ft. per site

centralized, with lagoon for
employee "park"

75' bordering U.S. Highway 21.
50' bordering Airport Road;
the eastern portion of Tract C;
the Coastal Council critical
line. 30' bordering all
remaining PUD perimeters. 20'
from Tracts B/C boundary line.

20'-24' and planting
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To:

BEAUFORT COUNTY, SOUTH CAROLINA
PROPOSED ZONING/DEVELOPMENT AMENDMENT

The Chairman and Members, Beaufort County Council

The undersigned hereby respectfully rsquests that the
Beaufort County Zoning/Development Ordinance be amended as
described below:

1.

2.

3.

This is a request for a change in the: (Check as
appropriate)
t><1Zoning Map Designation )Zoning/Development Text

Give exact information to locate the property for which
you propose a c~ge: Tax District No. 2 +?Z2
Tax Map No. L~ Parcel No. e::,A..J~~-- ?Q..J.,.
Square feet or acres of subject pro~-- ~~

(}..Ctye~
How is this property presently zoned? (Check one.)

( )ID

)GR-8

)NPD-l

)CPD

)GR-12

)NPD-2

)RAD

)RDD

)GR-16

)NPD-3

)RCD

)DD )GR-4

)GR-20

)NPD-4

( )PUD

)NCD

( )LID

C;><)GCD

4. What new zoning do you propose for· this property?
(Under Item 8 explain why this area should be

rezoned as you propose. ) ~U .. v:J.
5. Do you own all of the property proposed for this zoning

change? (~Yes ( ) No
If NO, give ~location of the property involved which
applicant does not own and name and address of
the/those owner(s):

6. If this request also involves a proposed change in the
Zoning/Development Ordinance Text, which section(s)
will be affected: Sections

7. Explain proposed text change and reasons therefore in
Item 8.

8. Explanation:

_____________________________ (Continue on separate sheet)

1



-- --.-- ::-- ...... 1:"............ :1 ;;:)u~J t::1"", I.. l,.,U au uv~J...J..o.y !J~sl:r~c-::·t L:nec}C
those which may apply:

~,..;..,
( ) BDOD FHOD ) AOD ( ) HPOD ( ) HeOD

Printed Name

Telephone Number

applicant Date

~ M· ~J Q as·~--.f. f- £4 9: 1;~
-¢::--t:~1~1 ~~P/~/C;.G

7S-1·~

Address

It is understood by the undersigned that while this
application will be carefully reviewed and ,considered, the
burden of proof for the proposed amendment rests with the
applicant.

BDOD Beach Development ~verlay District
FHOD - Flood Hazard Overlay District
AOD \ - Airport Overlay District
HPOD - Historic Preservation Overlay District
HCOD - Highway Corridor Overlay District

FOR AMENDMENT REQUESTS WHICH AFFECT DISTRICT ZONING, A
POSTING NOTICE MUST BE PLACED ON THE AFFECTED PROPERTY AT
LEAST FIFTEEN (15) DAYS PRIOR TO SCHEDULED REVIEW BY THE
PLANNING BOARD. THE NOTICE WILL BE PROVIDED BY THE
ZONING/DEVELOPMENT OFFICE BUT YOU ARE RESPONSIBLE FOR ITS
PLACEMENT ON THE PROPERTY.

Date Notice Provided I vf7If ,;J

Date Received Date Forwarded
Date of Planning Board Review ----------------Date of County Council Action
Approved Disapproved Modified

Please submit form as an original and two (2) copies.

Z/DSO-1
(4/90, modified 1/91)
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_C,I.Y TO

"TTIIITlON 0'

October 12, 1993

Regulatory Branch

Mr. Ken Smoak
Sabine and Waters
P. O. Box 1072
Summerville, South Carolina 29484

Oear Mr. Smoak:

This is in response to your request on behalf of Mr. Fred Trask, for a
wetland determination on property designated as Eustis Plantat10n, located on
Ladys Island, adjacent to U. S. Highway 21, near the City of Beaufort, in
Beaufort County, "South Caro1ina.

A review of the plans which you submitted in conjunction with an onsite
inspection revealed that the project area does contain areas subject to the
jurisdiction of this office, and all of these areas have been accurately
indicated on the plat of the property which was provided. This plat, entitled
"Plat Showing Part of Eustis Plantation prepared for Fred TrasK, Ladys Island,
Beaufort County, South Carolina" was prepared by Mr. David E. Gasque, and was
dated August 26, 1993. This office should be contacted prior to performing any
work in these areas.

Please be advised that this wetland determination is only valid for
three (3) years from the date of this letter unless new information warrants\ .
revision of the delineation before the expiration date. All actions
concerning this determination:' must be complete within this time frame, or an
additional wetland delineation must be conducted.

In future correspondence concerning this matter, please refer to SAC 81
93-1248(C). You may still need State or Local assent. Prior to performing
any work, you should contact the South Carolina Coastal Council. A copy of
this letter is being forwarded to the agencies on the enclosed list for their
information.

If you have any questions concerning this matter, please! contact me at
Ale 803·727·4330.

Respectfully,

C61~.Crosby j .
Project Hanag~

t:J;/H8It
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Engr.

DEPARTMENT OF HIGHWAYS AND PUBUC TRANSPORTAnC>N

BEAUFORT MAINTENANCE
13 Hunch Drive

Beaufort, South Carolina 29902
Phon~ (803) 524-7255

January 4, 1994

Mr. Fred Trask
P.O. 80x 1256
Beaufort, SC 29901

Re: Lady's Island Airport Commercial Park

Dear Hr. Trask:

At your request, dated December 21, 1993, this office has reviewed the
preliminary location and spacing of entrances (curb-cuts}along route US-21.
This project encompasses approximately 975 foot frontage on the Northern side
and approximately 1698 foot frontage on the Southern side of US-21.

You propose one (1) entrance on the Southern side of US-21 directly
,opposite the entrance road to the airport, with four (4) additional
entrances, two (2) on each side of U5-21 spaced approximately 500 feet apart~
Each of these entrances are located directly opposite the entrances on the
other side of the thoroughfare. This spacing and location of entrances to
line-up access from the opposite side does tend to eliminate the conflict of
interlocking left turns.

As we understand, the project is scheduled to be a P.U.D. and therefore
has the potential for considerable traffic generation. This section of US-21
being currently a 2-lane facility, it must be noted that roadway improvements
(Widening) would likely be required to accommodate left turns in the median.
Also, the installation of right turn lanes would likely be" Fequired. It would
also be recommended you consider a frontage road or interconnection of parking
lot areas to accommodate internal circulation.

I trust this information will be helpful to developing your project.

With best regards, I'm

Sincerely,

l'-f



DEAN MOSS, General Manager

I"'U~I Ut"t"llIt: ~UA ,l't~ f tH:AUt"UMI, ~uu I n V\nUUI'l/"\ .::.:r:l'Jl• .c.,...~
803/521/9200 803/521/2008 Engineering & Operations FAX803/521/9203

BEAUFORT· JASPER
WATER & SEWER
AUTHORITY

f2)u:E.&J------

December 17, 1993

Mr. Fred Trask
Post Office Box 1256
Beaufort, South carolina 29901

Re: I.adys Island 'IMS 18, Parcels 215 & 54

Dear Mr. Trask:

The purpose of this letter is to confinn the availability of water·
and sewer to your proposed project on L3.dys Island. A water line is in
place which will provide you sufficient capacity and fire flOfoi
protection. The Authority does have roughly 5,000 gallons of sewer
capacity in the L3.dys Island Middle School wastewater treatrrent plant
which will acccxocxia.te a portion or all depending upon your danands. we do
plan to start our planning for a penna.nent solution to sewer service on
L3.dys Island next year with construction occurring shortly after the
p;Lanning is canplete.

Should you have additional questions, .please do not hesitate to
contact me ,

Sincerely,

~± 1-K~
Autie F. Kelley
Assistant to the General Manager

DON H. ASHER JAMES A. CARLEN, III MICHAEL L. BELL
CHAIRMAN • VICECHAIRMAN SECRETARYITREASURER

JOHN L. BALLANTYNE, P.E. THADDEOUS Z. COLEMAN C. SCOTTGRABER, ESQ.
JOHN T.GRAVES, JR. JOHN D. ROGERS DAVID A. SMITH



DEAN MOSS, General Manager

,Vvl V"lv!;; OVA " .." I 1;;1I;;;.I'\vrvn., OVU' n 'vlI"\nVL-II'tI"\ .:;.,;:,vI"'I""

803/521/9200 803/521/2008 Engineering & Operations FAX803/521/9203

BEAUFORT - JASPER
WATER & SEWER
AUTHORITY

~UEJ-------

December 22, 1993

Mr. Fred Tresk
P.O. Box 1256
Beaufort, S.C. 29901

Re: Water & Wastewater Availability - A.i.rI;:ort Park roD

Dear Fred:

'!he Authority has reviewed the master plan for the proposed l?OD near
the aizpcrt., rrhe status of ~ter ani wastewater service is sham l:elov.r:

Water - 'Service to the RID will be provided. by the 16" water
main that is installed. on Hwy 21.

Wastewater - :POD flONS will be collected ard pumped to the
proposed regional master pump station to be constructed. on
lady's Islani near the Hwy 802/21 intersection. Wastewater will
be pumped to the exparxled st. Helena wwrP for treat:m:mt ani
disposal. construction of the master p..nnp station ani the st
Helena WWI'.P expansion will occur as the deman:i increases alor.g
the Hwy 21 corridor an:l as exi.sti.ng businesses commit to
con.nect.ir.g to the facilities ani financing the proposed system.
currently, the Authority operates the LIMS ww:r.P locate:i near the
oaks Shoppin;1 center an:l sarre excess capacity may be available
to the proposed :POD in that facility. '!be Authority will
quantify this excess capacity by March 94.

To summarize, water service is currently available ani a plan is in
place to provide wastewater service. rnti.s letter should allov.r you to
obtain your POD classification. If you have arrj questions, please give Ire

a call.

S7/'
Eii saxon, P.E.
C:rief Erqineer

c. Autie Kelly

l;y HJ (J 1l' ~ F ~I

J~

DON H. ASHER JAMES A. CARLEN, III MICHAEL L. BELL
CHAIRMAN VICECHAIRMAN SECRETARYfTREASURER

JOHN L. BALLANTYNE, P.E. THADDEOUS Z. COLEMAN C. SCOTTGRABER, ESQ.
JOHN T. GRAVES, JR. JOHN D. ROGERS DAVID A. SMITH



esoo Bvll SlrHf, Columbia, SC 29201

Hr. Fred TrasK.
Post Office Box 1256
Beaufort. 5C 29901

- .._..._.- _. -- ..... ."._., """''''W'. YV-.--'J

December 7. 1993

.......... , 0, ,....t•. MV

Roo.n J Stripling. Jr

REI Cane Island Development, Parcel A Hap 18 Parcel S4 & Parcel B
Hap 18 Parcel 215

Dear Hr. Trask:

I am in re~&ipt of your request for preliminary approval of
water and sewer 6erv1ce to the proposed referenced develcpmen~~.

The'Beaufort Jasper Water & Sewer Authority has agreed to provide
water from their existing distribution sys~em and to trea't the
wastewater once sewerage facilities are available .. Bal5ed on this t

preliminary approval is granted.

As you know, appropriate permits will have to be 1SIutd prior
to the in1t1at1on or any construction of water and sewer lines.

Should you have any queeti o n s .or requ 1 re any add1 tiona 1
information, please feel free to c~ll me at (803) 522-9097.

,S 1 nee r ely.

~o~
Dis~ric~ En~1neer

Low Country Oistr1c~ DOC

Fax Transmittal Memo

To:

CO.:

Dept.:

Fax;; ,

Phone'

Fax *
RCPX14

/7
EnvIronmental QuaUty Control Offlel. Low COuntry DlItfict

1 1'i1nQ•• It Ssr m I; aeae'fsl'1; @e 18..£ (Phone 522·9097 Fax 522-M83)
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December 7, 1993

Mr. Fred Trask
PO Box 1256
Beaufort, SC 29901

RE: Service to Map 18, Parcels 215 & 54

Dear Sir:

South Carolina Electric & Gas Company will be able to provide underground
electric service to the above referenced development. Costs associated with
providing underground service will be determined when a finalized plat is
submitted to our office for engineering.

Please submit a plat of this development at least two months prior to the
construction date so that all engineering requirements can be met.

Service will be installed on an II as needed" basis according to the existing sales
policy at the time of construction.

We will be looking forward to working with you on this project. If we may he
of any further assistance, please don't hesitate to call our office.

~~
Charles C. Moore, Ass . te Manager
Operations & Construction

CGM/eud

c: File

I'?'



: ~Sprint
~ Unilt!'d Telephonc-Souttieast

December 7, 1993

Fred Tr.!sk
P. O. ;Sox 1256
Beaufort, South Carolina 29901

Re: MAp 18, Parcels 215 and 54, Lady's !slAnd oif US-2t

Dear Mr. Trask:

United Telephone Corapany will provide tel~phone facilities to the
proposed development in acco~dance with our standard practic~s and
tariff on file with the South Carolina Public Service Commission.

United Telephone Co~pany will require two (2) copies of you fin~l

plans, as approved by the Beaufort County Planning B08~d) before
telephone service can be provided. Please furnish this office with
your final plans as soon 3$ possible. Thi~ is very crucial for 0ur
911 System .. !t is also requested that this office be notified in
WTiting thirty (30) days prior to start of construction.

Sincer~ly)

UNITED TELEPHONE COMPANY
OF THE CAROLINAS

:;'1).-... ;4 i ./-ti' {.L....,~<-.~-
ti" J."e. c::.1ll...~--'-.

Michael C. West
Senior Engineer

MCW:eh

/1



LADY'S ISLAND - ST. HELENA FIRE DISTRICT
Star Rt. 5 Box 58-DD

Beaufort, South Carol ina 29902

7 December, 1993

Mr. Fred Trask
P. O. Box 1256
Beaufort. SC 29901

SUBJ: Lady's Island Airport Commercial/Industrial Park

Dear Mr. Trask,

It is my pleasure to cont1rm to you that the Lady's Island 
St. Helena Fire District will provide fire protection for the
proposed development as shown on a plat entitled "Lady's
Island Airport Commercial/Industrial Park", dated 6 December,
1993. Don' M. Gusclo, Landscape Architect.

The development must, of course, satisfy all applicable
National, State an Local laws, codes, ordinances, e t c . , s nd
the developer, Mr. Fred Trask, is responsible for the
installation, operation and maintenance costs of any required
additional fire hydrants and other external and internal
means of water distribution which may'be necessary for
adequate fire protection. In addition, if the development
should create a uniQue requirement for spec~al fire fighting
or life saving equiDment which we do not now have Qr need,
such equipment will also have to be procured at the expense
of the developer. Periodic inspections and pressure checks
of fire hydrants wi~l serve our mutual interest and will be
made without cost by the Fire District. The Fire District
will also make safety inspections of any structure on
request.

My department an I look forward to working with you as your
p] ans develop.

Sincerely,

1/A/ ft! ~## -
{//~ ~
Clayton R. Ellis, Chief

CC: Mr. Paul Archer, Cha i rman
LISH Fire Commission

CRE/mme
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SOUTH
CAROUNA
COASTAL
COUNCIL

~s. sandra J. Doerr
Beaufort County Public WorKs
Rt. 8 Box 274
Beaufort, SC 29902

Decemoer 7, 1993

RE: Lady's Island Airport
Commercial/Industrial ParK
PUD Reauest

The staff of the S. C. Coastal Council has reviewed the
conceptual master plan for Lady's Island Airport
Corrwnercial/Industrial Park and it does meet our conceptual master
planning reoui.remerrts, The COuncil does not object to 8eaufort
County proceeding with any PUD status review for this project.
However) Defore any indi vidual planning for phase developnent or
before any construction may occur the Council will reouire storm
water management plan and wetland master, plan suomittals. The
applicant and his agent are aware or these suomi ttal requirements.
If you have any ouestions or comments please do not hesitate to call
at 744-5838.

H, Wayne Beam, PhD
Executive Directo:

Keith M. Kinard
Chairman

Ashley Corporate Center
4130 Fab&f Plac&
Suite 300 Dear Ms. Doerr:
Charleston, S.C. 29405
(803) 744·5636
FAX 744·5847

. sincere~

~e~~
0303f:JJF

cc: Dr. H. Wayne Beam
Mr. Chr1stopner BrooKs
Mr. Stephen Snyder
Mr. Don Guscio

?-I
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EXHIBIT C-ll

AIRPORT JUNCTION PUD: COUNTY VERSUS CITY
STANDARDS

The following table compares and contrasts the Lady's Island Airport
Commercial Park PUD (as approved by Beaufort County in 1994) with
the Airport Junction PUD application submitted to the City of Beaufort
for consideration in 2002:

PUD STANDARD COUNTY CITY NET CHANGE

Residential units equivalent

Commercial sq. 40,000 sq. ft. decrease
footage

Industrial square 40,000 sq. ft. increase
footage

Open space No change

Setbacks frontage setback setbacks reduced as
reduced from 75' to stated
20'; OCRM critical
line setback reduced
from 50' to an
average of 50' with a
35' minimum

Buffers internal buffer internal buffer
between Parcels B eliminated
and C eliminated.



EXHIBIT C-12

AIRPORT JUNCTION COVENANTS AND RESTRICTIONS

The Airport Junction covenants and restrictions will address all
applicable issues, including Landscaping and Tree Preservation. Specific
covenants and restrictions will be formulated to meet the particular needs
and characteristics of the entire Tract and/or each individual Parcel.



EXHIBITD

HANOVER PARK TRACT

D-l. Legal Description of Hanover Park Tract

D-2. Development Schedule

D-3. Land Use Summary

D-4. Permitted Uses

D-5. Development Standards

D-6. Hanover Park PUD Master Plan

D-6A. Hanover Park PUD Illustrative Master Plan

D-7. Thoroughfare Standards

D-8. Roadway Plan

D-9. Parking and Loading Requirements

D-IO. Design Standards

D-ll. Covenants and Restrictions



EXHIBIT D-I

BOUNDARY SURVEY OF HANOVER PARK TRACT

The property is shown on the accompanying plat, entitled:

'Hanover Park Planned Unit Development Boundary Plat,
prepared for Hanover Park L.L.C.,' City of Beaufort, Beaufort
County, South Carolina, dated 4/18/02, by David E. Gasque,
R.L.S., S. C. Registration Number 10506.
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EXHIBIT D-2

DEVELOPMENT SCHEDULE

The estimated time to full build-out is in excess of fifteen (15) years from
this date, justifying an extended term of this Agreement.

Flexibility must be allowed to the Developer as to the exact sequence and
timing of individual development phases in recognition of the fact that
long term multiple-use developments respond to variable market
conditions.

Subsequent phases would occur in increments determined by buyer
preferences, market conditions and direction of growth. Although it is not
possible to predict with accuracy the exact sequence of the phasing, the
following development schedules reflect the expected commencement
dates and the currently anticipated interim completion dates for the
various phases:

PHASE EXPECTED INTERIM

COMMENCEMENT COMPLETION

DATE DATE

I 2005 2009

II 2007 2010

III 2011 2014

IV 2015 2020

The development to occur pursuant to the above schedules includes the
development of the infrastructure, roads, subdivision of lots, facilities and
other improvements. The exact order of development, as well as the
development phase timing sequence and completion dates may change, at
the Developer's discretion. The Property Owner anticipates, without
being obligated to complete by said date, that the Project should be
complete by December 2020.



EXHIBITD-3

LAND USE SUMMARY CHART

For purposes of designating specific areas of land use, the Hanover Park
Tract has been divided into Parcels. The Parcels are referred to by
number in the Land Use Summary Chart below and in the PUD Master
Plan (EXHIBIT D-6).

PARCEL ACREAGE COMMERCIAL
sq. footage

DENSITY
(Dwelling units)

Per Per
parcel acre

USE

A-I

A-2

1.16

2.22

25,850

38,500

HC (Highway
Commercial)

A-3 2.48 16,250 26 10.5 GC (General
Commercial

B 2.82 31,000

C 4.12 45,000 HC

D 5.36 107,250 97 18.1



"', ~:)

E 6.53 115,150 111 16.9 GC/GR

F 3.64 63,900 OC/GR
77 12.3 (Office

G 2.62 32,000 Commercial!
General
Residential)

Open 8.46
space

Right of 2.88
Way

Gross 33.85 474,900 311 9.2

Net 22.78 474,900 311 13.65

The figures presented in the above chart represent acreages and
maximum dwelling units for the Hanover Park Tract according to
current planning, as well as maximum square footage computations for
commercial space. The Tract has 33.85 acres. The number of dwelling
units shall not exceed 311. The square footage of commercial building
space shall not exceed 474,900 square feet.



EXHIBITD-4

PERMITTED USES

Land use categories are shown on the Land Use Summary Chart
(EXHIBIT D-3) and PUD Master Plan (EXHIBIT D-6). All Parcels
within the Tract will be permitted the following uses:

i. Agricultural uses and silvicultural uses.

ii, Open Space uses including, but not limited to: all community
recreational, agricultural and silvicultural uses listed above; activities
and facilities in all areas permitted by the U.S. Army Corps of Engineers
and SCDHEC/OCRM; disposal of reclaimed water as permitted by
SCDBEC; outdoor recreation and scenic and natural preservation;
erosion control structures; lagoons, ditches, retention/detention areas for
drainage systems; stormwater control; easements.

iv. Rights-of-way uses including the following: accessways such as
roads, streets, lanes, and alleys; utilities and related facilities including,
but not limited to, power, telephone, water, sewer, drainage,
telecommunications; landscaping, signage, irrigation, bike trails, paths.

1. Parcels AI, A2, B, C, and D will be permitted the following uses:

a) all uses allowed in Section 5-6051 (HC highway commercial
district)

2. Parcels A3 and E will be permitted the following uses:

a) all uses allowed in Section 5-6048 (GC general commercial
district)

3. Parcels F and G will be permitted the following uses:

a) all uses allowed in Section 5-6049 (OC office commercial
district)

b) all uses allowed in Section 5-6046 (GR general residential
district).

Residential uses shall include accessory uses as outlined in Exhibit B-5.

All uses shall be governed by the Developer and the Community
Association through the use of Covenants and the Architectural
Control Committee.



EXHIBITD-5

DEVELOPMENT STANDARDS

Building height

Building height for all structures will be measured from Finished Grade
to Mea'n Roof Height. The maximum building height for all structures
shall not exceed 50 feet.

Setbacks

All commercial buildings shall be required to setback a minimum of 15
feet from the PUD perimeter line.

Setbacks from the SCDHEC-OCRM critical line shall be 50 feet for
commercial and non-residential uses, 30 feet for single family residential
uses, and an average of 50 feet for multi-family residential uses, with a
minimum of 35 feet. [Average setback shall be determined by quantifying
the setback for each 10 linear foot increment of impervious surface,
pervious paved surface, or structure, summing these, and dividing by the
number of increments measured. Quantification of each increment of
setback shall be approved by the Zoning Administrator.]

Setbacks from U. S. Highway 170 shall vary from 20 to 40 feet, allowing
for buildings to be staggered and for side and rear parking.

Setbacks from neighboring properties and roads shall be a minimum of
15 feet; however, bordering property owned now or formerly by
Riverfront Enterprises and by Beaufort Jasper Mental Health
Association, the setback shall be 20 feet.

Porches and overhangs are encouraged and permitted to encroach over
lot lines, provided easements are granted by the property owner
encroached upon.

Buffers

There shall be a 20 foot buffer bordering Highway 170.

There shall be a 20 foot buffer bordering Salem Road.

There shall be a 15 foot buffer within the perimeter of the property,
bordering all neighboring properties and all roads.

There shall be a minimum 50' buffer bordering the SCDHEC-OCRM
line for commercial and non-residential uses.



There shall be a minimum 30 foot buffer bordering the SCDHEC
OCRM line for single family residential uses.

There shall be a minimum 35 foot buffer bordering the SCDHEC
OCRM line for multi-family uses.

[The following structures/activities shall be permitted in the tidal area
buffer: paths, decks, steps, gazebos, yard sculpture and furniture,
docks, erosion control devices (excluding stormwater ponds), and any
other elements linked to the critical area which are permitted by
OCRM. Indigenous vegetation removal in the tidal area buffer shall be
limited to that necessary to provide for a structure/activity permitted in
this paragraph and to provide for reasonable sight lines.]

There shall be a minimum 20 foot buffer bordering freshwater wetlands.

There shall be no requirement in this Agreement for internal buffering or
screening between different portions of the Real Property, nor shall there
be any requirement as to the necessity of, composition of, layout of, and
location of any other buffers, bufferyards and screening within the Real
Property.

Open space

Hanover Park will provide many types of open space, from landscaped
buffer areas to natural marsh preserves. Open space will be calculated
within the overall boundary of the PUD and not specifically for each
phase of development or for any individual site. Open space shall include
buffer areas, grassed areas, bike paths, fresh and saltwater wetlands,
retention and detention ponds, drainage easements, utility easements, as
well as grassed shoulders for streets, alleyways, and roads.

There shall be a minimum of 8.46 acres of open space, totaling a
minimum of 25 % of the entire tract.

Landscape Ordinance

Landscaping shall be subject to the City of Beaufort landscaping
standards current at the adoption of this ordinance, with the
understanding that Hanover Park could be subdivided into various
parcels and that flexibility within the ordinance pertaining to internal
landscape buffers and setbacks will be necessary for a successful and
functional project. [See Article 24 of the Development Agreement.]

Site Parameters for Commercial and Residential Uses

The location of commercial and residential uses are indicated on the PUD
Master Plan. See EXHIBIT D-6.



The maximum allowable residential density is 9.2 Dwelling Units per
gross acre or 311 dwelling units for the total Tract. The maximum
allowable square footage for highway commercial and general
commercial use shall be 474,900 square feet.

Dwelling Unit Equivalency

Residential units may be exchanged for unused commercial square
footage as follows: 300 square feet of commercial space equals one
residential dwelling unit.

Dwelling unit equivalency will be calculated within the overall boundary
of the PUD and not specifically for each phase of development or for any
individual site.

Acreage Adjustments

The acreage depicted on the PUD Master Plans are approximate. In
order to maintain the necessary development flexibility, the acreage for
the various parcels, open spaces, roads and other areas depicted on the
Master Plan may be increased or decreased for planning purposes a
maximum of 15°;{.. This flexibility shall include boundary adjustments
and final road locations. [See Article 24 of the Development Agreement.]

Net acreage is that acreage which remains after the deduction from total
acreage of easements for existing utilities, roads, and ditches. All
remaining uplands, wetlands, and marshes are included in the net
acreage for density calculations.

Covenants

The Developer will record in the Beaufort County RMC a Declaration(s)
of Covenants. The Declaration of Covenants will address, as necessary, all
applicable restriction issues, establish an Architectural Control
Committee, and provide for long-term ownership of Common Property
by a Community Association. Covenants may be recorded for any phase
or portion of the Development. They may function as the basic rules of
the Parcels as they relate to the continuity of community interaction.
They will be tailored to respond to the different needs and special
characteristics of the various Parcels. The Covenants may provide that
Design Standards shall be in accordance with the rules, regulations and
guidelines as promulgated by the ACC applicable to such Parcel, phase
or portion. See Exhibit D-ll for an example of covenants.

Sight Lighting

Project lighting will comply with current City of Beaufort regulations as
administered by the Corridor Development Board.



Utility access

All utilities are available to this property.

Fire Access

New buildings will comply with the Current City of Beaufort Building
and Life Safety Codes. Final street design will incorporate design turning
radii of current (12-01-00) City Fire equipment.

Drainage Requirements/ Storm Water Quality

The Owners and Developers shall abide by all provisions of federal and
state laws and regulations, including those established by the South
Carolina Department of Health and Environmental Control, the South
Carolina Office of Ocean and Coastal Resource Management, and their
successors, for the handling of storm water. In order to protect water
quality of the rivers and creeks, the Owners shall construct storm water
drainage systems in accordance with plans approved by DHEC and
OCRM, and maintain the systems allowing for proper operation and
function. In order to meet the water quality and anti-degradation goals
which are impacted by impervious surfaces, Owners commit to design
storm water management systems in such a way that the storm water
quality delivered to the receiving waters is appropriately mitigated
through Storm Water Best Management Practices, as determined by
engineering design calculations.

The SCDHEC/OCRM requires that the first half inch of runoff over the
entire site or the first one inch of runoff over the built upon portion of the
site, whichever is greater, be stored and released over a twenty four hour
period. Hanover Park will be engineered to retain the greater amount
required. Storm water runoff for this site will be collected into OCRM
approved retention and filtration systems.

Phasing

Hanover Park is planned as a phased development. The Developer
proposes to phase-in infrastructure and community facilities in an
orderly progression over a period of approximately fifteen years, or as
growth patterns and economic activity will allow.

Flexibility is an essential element in the issue of phasing; therefore, the
order and configuration of the various phases is subject to change at the
discretion of the Developer.

A phase may consist of any Parcel, any part of a Parcel or any
combination of Parcels, as shown on the PUD Master Plan.



EXHIBIT D-6

THE HANOVER PARK PUD MASTER PLAN

The purpose of the Hanover Park Planned Unit Development (PUD)
Master Plan is the Regulating Plan. It is intended to allow for the
development of a high quality, mixed-use development on the Hanover
Park Tract.

Buffered by open spaces and restricted by architectural controls and
binding covenants, the Hanover Park development will provide a mixture
of uses, including highway commercial (HC), general commercial (GC),
office commercial (OC), and general residential (GR). This diversity of
uses will share open spaces and vehicular and pedestrian access ways that
will be interwoven into an overall cohesive plan.

Current conceptual design calls for Highway Commercial uses in Parcels
AI, A2, B, C, and D; General Commercial in Parcels A3 and E; and
Office Commercial/General Residential in Parcels F and G.

In addition to the normal range of uses appropriate to the Highway
Commercial zoning district, Parcels A-D will be planned to accommodate
different uses on separate levels, retail and commercial on first floor
areas with office and "live-work" (residential) uses on upper levels.

Parcels A3 and E will be available for General Commercial uses ranging
from warehousing to office/retail space to multi-family residential.

Parcels F and G are planned as a mixture of Office Commercial and
General Residential.

NOTE The Hanover Park PUD Master Plan is a conceptual, schematic
design intended to depict current planning in respect to roads, water,
sewer, drainage systems, buffers, setbacks, building types, and land uses.
The developer reserves the right to modify this plan in response to the
future needs of tenants and purchasers, innovations in the techniques of
development, changing financial conditions, or the safety, health, and
welfare of the public. Any depicted property lines, tract dimensions,
acreages, right of way locations, or narrative descriptions are
approximate and subject to adjustment. For specific commitments, refer
to recorded plans, covenants, and restrictions in the office of the Beaufort
County RMC. [See Article 24 of the Development Agreement.]
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EXHIBIT D-6A

THE HANOVER PARK ILLUSTRATIVE MASTER PLAN

The Hanover Park Illustrative Master Plan is a schematic design intended to
depict one of several logical scenarios for development of the Hanover Park
Tract. It is conceptual only. The developer reserves the right to modify this
plan. [See Article 24 of the Development Agreement.]
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EXHIBIT D-7

THOROUGHFARE STANDARDS

Private Roads. Right-of-Way and Pavement Widths

The Hanover Park street system will be constructed by the Developer to
City of Beaufort standards. They may remain private or may be
dedicated to the City of Beaufort or to Beaufort County. All streets will
be designed by a Professional Engineer licensed in the State of South
Carolina with experience in roadway design and will be engineered to
meet the paving, safety, and drainage goals of the City. They shall have a
surface designed for the soil conditions. Low speed limits and traffic
mitigation devices may be employed.

There may be several types of streets, including, but not limited to, the
following:

Type Pavement Width Right of Way Width

Road 22 feet 60 feet

Drive 20 feet 50 feet

Alley 10 feet 20 feet

Pedestrian Path 5 feet 12 feet

Street Sections

The street sections may include, subject to approval by the City, the following
types:

a) curb and gutter (rolled over type or header type)

b) roadside swales

c) cross slopes

d) pervious paving (all weather surface)

The actual design will be based on use and site specific
conditions.



EXHIBITD-8

ROADWAY PLAN

Access and Streets

Extensive internal road circulation will be provided within the development.

Roadways will be commonly owned and maintained by a Community
Association, unless dedicated to the City of Beaufort or to Beaufort
County.

1. The project is accessed from U. S. Highway 170, Salem Road, and
Burton Hill Road.

2. The project encompasses approximately 1451 feet of frontage on
Highway 170, 402 feet of frontage on Salem Road, and will connect to
Burton Hill Road Extension by means of a 66 foot right of way.

3. The project will utilize the two existing main entrances on Highway
170, as well as the two existing secondary entrances (to be designated
right in, right out only) on the same highway. There will be an entrance to
the project from Salem Road, and one from Burton Hill Road.

4. The project will have approximately 1/2 mile of roads.

[Proposed roads displayed on the PUD Master Plan are schematic and
conceptual only and may require field adjustment by the Developer.]



EXHIBITD-9

PARKING AND LOADING REQUIREMENTS

Common parking areas will allow for the natural cycle of varying land
uses in a mixed use project to work together and reduce the required
parking spaces needed:

1) the peak parking demand for varying land uses occur at different
times. Office spaces require more parking during the day while
restaurants and hotels have a higher peak demand in the evening. The
parking demands also vary by days of the week as well as months of the
year. Because of this, the parking calculations must reflect the demand
patterns of the mixed uses rather than adding the demand of individual
uses together.

2) Mixed use developments encourage multipurpose trips. This allows for
a single parking space to be shared by multiple uses. This allows uses in
the development to share parking without conflict which results in a
fewer number of required parking spaces.

Off-Street Parking:

Land Use:

Residential

Single family

Multi-family

Institutional

Buildings

Office/Commercial

Office

Retail

Spaces required:

a) 1 per 1 Bedroom

b) 1.5 per 2 Bedroom

c) 2. 0 per 3 Bedroom

1 per dwelling unit

1 per 333 square feet

1 per 333 square feet

1 per 300 square feet



Motel, Inn

Other

1 per accommodation

1 per 333 square feet

Note: Two or more individual uses may utilize a joint or combined area
in order to comply with off-street parking requirements, provided that
the total number of spaces available in such combined area is not less
than 20% less than the total sum of spaces otherwise required for the
individual uses separately computed.

Particular Parking Specifications: Excluding aisles, maneuvering space,
turnaround space, and drives, each required off- street parking space
shall be not less than 9 feet in width and 18 feet in length. No off-street
parking or maneuvering area shall be located in any public right-of-way.
All off-street parking is subject to review by the ACC. A scaled drawing
or layout of all required parking areas will be part of the submittal
package required by the ACC.

Parking spaces 90 degrees to the travel way aisle shall not be less than 9
feet in width and 18 feet in length. The paved length of a parking stall
may be reduced to 17 feet providing that curbing or anchored concrete
wheel stops are furnished at the edge of paving to allow the front of the
vehicle to overhang the landscape area.

Angled parking spaces positioned at other than 90 degrees to the aisle
travel way shall be dimensioned in accordance with recognized standard
criteria.

Other Parking Design Considerations:

Landscaping of parking areas will comply with the City of Beaufort's
current landscaping and screening requirements.

Lighting. The City of Beaufort Corridor Development Board's current
regulations shall govern.

Screening. The project shall comply with the City's current screening
requirements.

Interior Landscaping. Interior landscaping shall comply with the City's
current parking lot landscaping requirements.

Existing Vegetation. Development will comply with the City of Beaufort's
Tree Protection Ordinance.



Loading Requirements: The ACC shall determine the necessity, if any,
and number of loading spaces. If the ACC determines that loading spaces
are required, it shall have full authority to determine all design attributes
related thereto, including size, number, location, screening, landscaping,
lighting, surface and configuration.

Off Street Loading Restrictions:

Loading areas, where required by the ACC, shall be adequate so that no
vehicle being loaded or unloaded in connection with normal operations
shall stand in or project into a public or private street, alley or other way.



EXHIBIT D-IO

ARCHITECTURAL CONTROL COMMITTEE DESIGN STANDARDS

The Hanover Park design standards will address all applicable issues,
including Tree Preservation and Landscaping. Specific design standards
will be formulated to meet the particular needs and characteristics of
each individual Parcel.



EXHIBIT D-ll

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS OF
HANOVER PARK

The Hanover Park covenants and restrictions will address all applicable issues, including
Landscaping and Tree Preservation. Specific covenants and restrictions will be
formulated to meet the particular needs and characteristics of the entire Tract and/or
each individual Parcel.


