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STATE OF SOUTH CAROLINA ) :
) DEVELOPMENT AGREEMENT

COUNTY OF BEAUFORT )

This Development Agreement (the “Development Agreement” or the “Agreement”) is made

Lo
and entered into this %+ dayof  AUVGU ST , 2000, by and among Eustis Farm,

L.P., a South Carolina Limited Partnership; Flora G. Trask; and Distant Island Company, L.P., a
South Carolina Limited Partnership (individually, an “Owner”; collectively, the “Owners”) and
the City of Beaufort, a municipal corporation organized and existing under the laws of the State
of South Carolina (the “City”).

WHEREAS, the legislature of the State of South Carolina has enacted the “South Carolina
Local Government Development Agreement Act” (the “Act”), as set forth in Sections 6-31-10
through 6-31-160 of the South Carolina Code of Laws (1976), as amended; and,

WHEREAS, the Act recognizes that “The lack of certainty in the approval of development
can result in a waste of economic and land resources, can discourage sound capital improvement
planning and financing, can cause the cost of housing and development to escalate, and can
discourage commitment to comprehensive planning.” [Section 6-31-10 (B)(1)]; and,

WHEREAS, the Act also states: “Development agreements will encourage the vesting of
property rights by protecting such rights from the effect of subsequently enacted local legislation
or from the effects of changing policies and procedures of local government agencies which may
conflict with any term or provision of the development agreement or in any way hinder, restrict,
or prevent the development of the project. Development agreements will provide a reasonable
certainty as to the lawful requirements that must be met in protecting vested property i ghts,
while maintaining the authority and duty of the government to enforce laws and regulations
which promote the public safety, health, and general welfare of the citizens of our State.”
[Section 6-31-10 (B)(6)]; and,

WHEREAS, the Act further authorizes local governments, including municipal governments,
to enter into development agreements with developers to accomplish these and other goals as set
forth in Section 6-31-10 of the Act; and,

WHEREAS, the Owners have annexed to the City approximately 465 acres, generally known
as the Eustis Plantation Tract, the Upper Cane Island Tract, and the Distant Island Tract (the



“Tracts " the “Real Property” or the “Property”), and propose to develop, or cause to be
developed thereon a mixture of residential, commercial and other uses in planned unit
developments; and,

WHEREAS, the Owners have annexed the Tracts in reliance on securing a Development
Agreement, in accordance with the Act, and the zoning of the Tracts as Planned Unit
Developments; and,

WHEREAS, the City seeks to protect and preserve the natural environment and to secure for
its citizens quality, well planned and designed developments and a stable and viable tax base;
and,

WHEREAS, the City finds that the program of development proposed by the Owners for
their Tracts is consistent with the City’s comprehensive land use plan; and will further the health,
safety, welfare and economic well being of the City and its residents; and,

WHEREAS, the annexation of the Tracts and the program for their development presents an
unprecedented opportunity for the City to secure quality planning and growth, thoughtful
concern for the environment and a strengthened tax base; and,

. WHEREAS, this Development Agreement is being made and entered between the Owners
and the City, under the terms of the Act, for the purpose of providing assurances to the Owners
that they may proceed with their development plans under the terms hereof, without
encountering future changes of law which materially affect the Owners’ ability to develop under
their plans or the cost of said development, and for the purpose of providing important protection
to the natural environment and long term financial stability and a viable tax base to the City of
Beaufort. -

NOW THEREFORE, in consideration of the terms and conditions set forth heréh; and other
good and valuable consideration, including the potential economic benefits to both the City and
the Owners of entering into this Agreement, and to encourage well planned developments in the
City by the Owners, the receipt and sufficiency of such consideration being hereby
acknowledged, the City and the Owners hereby agree as follows:

1. INCORPORATION. The above recitals are hereby incorporated into this
Agreement, together with the South Carolina General Assembly findings as set forth under
Section 6-31-10(B) of the Act.

2. DEFINITIONS. As used herein, the following terms mean:



. “ACC” means an architectural control committee formed for a Tract as established
under a declaration of Covenants applicable to said Tract.

“Act” means the South Carolina Local Government Development Agreement Act, as
codified in Sections 6-31-10 through 6-31-160 of the Code of Laws of South Carolina
(1976), as amended; attached hereto as Exhibit A.

“Agreement” means this Development Agreement, including the recitals and exhibits
attached hereto.

“Apartments” means and includes multi-family apartment units, condominiums, and
townhouses. 4

“Association” means the Community Association formed for a Tract as established
under the Declaration of Covenants applicable to said Tract.

“Building Development Standards” means minimum standards for the area, width,
building Setback, yard requirements, and the maximum standards for Height and building
coverage, for Lots or Developed Parcels within a Tract.

“City” is the City of Beaufort, South Carolina, a municipal corporation organized and
existing under the laws of the State of South Carolina.

“Common Property” means “Common Property” as that term is defined under an
Association’s Covenants. The designation of any land and/or improvements as Common
Property shall not mean or imply that the public at large acquires any easement of use or
enjoyment therein.

“Community Association” means an Association formed for a Tract as established
under the Declaration of Covenants applicable to said Tract. A Community Association may
be responsible for the construction and/or maintenance and/or upgrading of the infrastructure
approved under this Development Agreement, including, but not limited to, roads, common
areas, water, sewer and storm water management systéms.

“Condominium” means a condominium unit as established under a Declaration of
Condominium pursuant to South Carolina law.

“Covenants” means and refers to a declaration of covenants for a Tract recorded in
the RMC Office for Beaufort County and all amendments and supplements thereto that apply

to a Tract.



“Density” means the total number of Lots and/or Dwelling Units permissible for a
specxﬁc Tract under the terms of this Agreement. No other density requlrements are
applicable to a Tract.

“Developer” means the Owner and all successors in title or lessees of an Owner who
undertake Development of the Property or to whom Development Rights are transferred.

“Development” means the planning for or carrying out of building activity or site
work, or the dividing of land into parcels, and is intended by the Parties to include all uses of,
activities upon or changes to the Property as are authorized by the Agreement.

“Development Agreement Ordinances” means the ordinances adopted by the City on

A\j G0 ST 8 , 2000, approving the annexation of the Tracts (Ordinance No. 0-33-00),

zoning the Tracts PUD upon annexation (Ordinance No. 0-34-00), and approving this
Development Agreement (Ordinance No. 0-32-00).

“Development Parcel” means any parcel of land on which Development may occur,
including platted Lots and unplatted parcels.

“Development Permit” includes a building permit, zoning permit, subdivision
approval, zoning certification, special exception, variance, certificate of occupancy or any
other official action of Local Government having the effect of permitting the Development or
use of property. |

“Development Rights” means Development undertaken by the Owner(s) or
Developer(s) in accordance with this Development Agreement.

“Distant Island Tract” means that certain tract of land described in Exhibit D.

“Dwelling Unit” means one or more rooms, designed, occupied or intendefi for
occupancy as a separate living quarter, with a kitchen, sleeping and sanitary facilities
provided within the dwelling unit. An accessory building or a guest suite which does not
corﬁain a kitchen is not considered to be a dwelling unit. '

“Eustis Plantation Tract” means that certain tract of land described in Exhibit B,

“Facilities” means major capital or community improvements including, but not
limited to, transportation, sanitary sewer, solid waste, drainage, and potable water. The
Owner is responsible for only those specific Facilities that Owner expressly undertakes to

provide in this Agreement.



~ “Finished Grade” means the average elevation of a Lot after site improvements.
Height is measured from Finished Grade. ‘

“Gross Leasable Area” (“GLA”™) or “Gross Commercial Footage” means total floor
area for which a tenant pays rent or that is designed for a tenant’s occupancy and exclusive
use. Said floor area does not include public or common areas, such as utility rooms and
stairwells. All commercial usage shall be counted toward the square footage caps in Section
16(b).

“Height” means elevation from Finished Grade as measured in feet and/or stories.
Height in stories is the number of habitable floors (stories) exclusive of the area below the
first finished floor.

“Impact Fees” means and refers to all fees, charges, dedications, obligations, or
exactions of any kind whatsoever that may be imposed directly or indirectly by the City
under existing or future City Ordinances, existing or future County Ordinances, existing or
future state statutes, or as a matter of legal or equitable right arising, directly or indirectly,
from ahy Development of the Property.

“Impervious Surface” means a surface which does not permit the absorption of storm
water into the ground. This may include walkways and driveways which are impervious to |
storm water.

“Land Development Regulations” means ordinances and regulations enacted by the
appropriate governing body for the regulation of any aspect of Development and includes,
but is not limited to, Local Government zoning, rezoning, subdivision, building construction,
occupancy, aesthetic, environmental, road, or sign regulations or any other regulations
controlling the Development or use of property.

“Laws” means all ordinances, Land Development Regulations, policies and rules,
custom and usage (formal or 1nformal) adopted by a Local Government affecting the
Development of property and mcludes, without being limited to, those governing permitted
uses of property, density, design, improvement, and construction standards and
specifications.

“Local Government” means any county, municipality, special district, or

governmental entity of the State, county, municipality, or region established pursuant to law



which exercises regulatory authority over, and grants Development Permits for, land
Development or which provides public Facilities.

“Lot” means a Development Parcel identified in a Subdivision Plat recorded in the
Beaufort County RMC office.

“Owner” or “Property Owner” means Eustis Farm, L.P., Flora G. Trask, or Distant
Island Company, L.P., or a successor in title to an Owner.

“Parties” are the Owners and the City.

“Planning Board” means the City of Beaufort — Town of Port Royal Joint Municipal
Planning Commission (and any successor entity).

“Project” is the Development that has occurred and will occur on the Property.

“Property” means those certain tracts of land described in Exhibits B, Cand D.

“Property Owner” or “Owner” means Eustis Farm, L.P. and Distant Island Company,
L.P., their successors and assigns, and Flora G. Trask, her heirs and personal representatives,
and their successors in title (as to any portion of the Real Property) and/or assigns by virtue
of assignment or other instrument. When used herein with reference to a specific Tract,
Development Parcel, Lot, or specific portion of the Real Property, Property Owner shall-
mean and refer to that specific person or entity that has legal title to such Tract, Development
Parcel, Lot, or specific portion of the Real Property. This definition of Property Owner shall
not be understood to impose obligations, burdens, or liabilities on any of the particular
persons or entities comprising the Property Owner for portions of the Real Property not
owned by that particular Property Owner.

“PUD Ordinance” means the Planned Unit Development Ordinance of thE/City of
Beaufort, South Caroﬁna, Zoning Ordinances enumerated as Section 5-6054 adop&ed by the
City Council of the City of Beaufort on May 9, 1995 as Ordinance Number 0-08-95,
estéblishing a Planned Unit Development Zoning District for the City of Beaufort.
Subsequent amendments by the City to said Ordinance shall not be applicable to the Tracts
except by amendment to this Agreement duly executed by the affected Parties.

“Real Property” is the real property described in Exhibits B, C, and D and includes
any improvements or structures customarily regarded as part of real property. The Real
Property consists of approximately 465 acres, approximately 450 acres of which are

highland.



. “Setback” means and refers to the minimum distance to the nearest adjacent property
line, street, or right of way.

“Single Family Detached Dwelling” means a building containing one Dwelling Unit
that is not attached to any other Dwelling Unit and is surrounded by a yard or open space.

“Subdivision Plat” means a recorded or a recordable graphic description of property
prepared and approved in compliance with the Ordinances of the County of Beaufort before
the effective date of this Agreement and in compliance with the Subdivision Regulations of
the City.of Beaufort, South Carolina (as modified by this Agreement) with respect to the
Property after the effective date of this Agreement.

“Term” means the duration of this Agreement as set forth herein.

“Tract” means any of those parcels constituting the Real Property as shown in
Exhibits B, C, and D. For purposes of this Agreement, these Tracts may be referred to as the
Eustis Plantation Tract, the Upper Cane Island Tract and the Distant Island Tract.

“Upper Cane Island Tract” means that certain tract of land described in Exhibit C.

“Vested Units” means the total number of Dwelling Units authorized on any portion -
of the Real Property by this Agreement.

“Vested Commercial Footage” means all the Gross Leasable Area or Gross
Commercial Footage authorized on any portion of the Real Property by this Agreement.

“Zoning Board of Appeals” or “ZBA” means the Zoning Board of Appeals for the
City of Beaufort (and any successor entity).

“Zoning Regulations” means this Agreement, as may be amended by mutual
agreement of the City and an Owner, the Development Agreement Ordinances, and the PUD
Ordinance, as such PUD Ordinance has been amended in its application to the Tracts by this
Agreement.

3. | PARTIES. The Parties to this Agreement are the Property Owners and the City.
When used herein with reference to a specific Tract, Development Parcel, Lot, or other specific
portion of the Real Property, Party shall mean and refer to that specific person or entity that has
legal title to or interest in such Tract, Development Parcel, Lot, or specific portion of the Real
Property. If portions of this Agreement apply to one or more, but not all, of the entities or

persons comprising the Property Owners, those particular Parties may be separately referred to.



4. RELATIONSHIP OF THE PARTIES. This Agreement creates a contractual
relatioflship between the City and each Owner. This Agreement is not intended to create, and
does not create, the relationship of partnership, joint venture, or any other relationship wherein a
Party may be held responsible for the acts of any other Party. Further, this Agreement is not
intended to create, nor does it create, a relationship whereby one Party may be rendered liable in
any manner for the debts or obligations of another Party, to any person or entity whatsoever,
whether such debt or obligation arises under this Agreement or outside of this Agreement.

5. WARRANTY OF OWNERSHIP. The Property Owners warrant that there are no
other legal or equitable owners of the Real Property.

6. BENEFITS AND BURDENS. The City and the Property Owners agree that the
burdens of this Agreement bind, and the benefits of this Agreément shall inure to, each of them
and to their successors in interest; and, in the case of the Property Owners, to their heirs and
personal representatives, successors in title and/or assigns.

7. CONSISTENCY WITH THE CITY’S COMPREHENSIVE LAND USE PLAN
AND LAND DEVELOPMENT REGULATIONS. The City agrees and represents that this
Agreement is consistent with the City’s Comprehensive Land Use Plan and Land Development
Regulations.

8. | DEVELOPMENT AGREEMENT GOVERNS. Whenever express or implied
substantive provisions or standards contained in this Agreement are inconsistent or in conflict
with provisions or standards in the Ordinances of the City of Beaufort or other Laws of a Local
Government, the provisions or standards set forth in this Agreement shall govern.

9. LEGISLATIVE ACT. Any change in the provisions or standards estatllished by this
subject to compliance with applicable statutory procedures and consistent with the provisions of
this Agreement and the Act. This Agreement constitutes a legislative act of the City Council of
the City. The City Council entered into this Agreement only after following procedures required
by the Act and the adoption of the Development Agreement Ordinance No. 0-32-00. This
Agreement shall not be construed to constitute a debt of the City as referenced in S.C. Code
Section 6-31-145. Nothing in this Agreement shall be deemed to be a pledge of the City’s

general credit or taxing powers.



10.  APPLICABLE LAND USE REGULATIONS.

() Applicable Laws and Land Development Regulations. Except as otherwise
provided by this Agreement, the Act, or the Development Agreement Ordinances, the Laws
applicable to Development of the Real Property that is subject to this Agreement are those in
force at the time of execution of this Agreement. In accordance with Section 6-31-10 of the
Act, the City shall not apply subsequently adopted Laws and Land Development Regulations
to the Real Property or the Project unless the City has held a public hearing and has
determined: (1) the proposed subsequeﬁt Laws or Land Development Regulations are not in
conflict with the Laws or Land Development Regulations governing this Agreement and do
not prevent the Development set forth in this Agreement; (2) the proposed subsequent Laws
or Land Development Regulations are essential to the public health, safety, or welfare, and
the proposed subsequent Laws or Land Development Regulations expressly state that they
apply to a development that is subject to a development agreement; (3) the proposed
subsequent Laws or Land Development Regulations are specifically anticipated and provided
for in this Agreement; (4) substantial changes have occurred in pertinent conditions existing
at the time of approval of this Agreement which changes, if not addressed by the City, would
pose a serious threat to the public health, safety, or welfare; or (5) the provisions of this
Agreement applicable to the proposed subsequent Laws or Land Development Regulations
are based on substantially and materially inaccurate information supplied by the Property
Owner.

(b)  Subdivision Regulations.

(i) In General. The Subdivision Regulations of the City attacheq?.sv Exhibit

E, as modified in this Agreement (and by Exhibit F) apply to the Real Property. Any
express provision in this Agreement shall control and govern if there are provisions in
the Subdivision Regulations which are inconsistent or incompatible with the

- provisions of this Agreement.

(ii) Individual Lot Plats. The City agrees to approve plats for individual Lots

that comply with the Subdivision Regulations as modified herein. The Property
Owner may submit individual Lot Plats for approval; the Subdivision Regulations

shall not be interpreted to require the Property Owner to submit plats for multiple



lots. The Property Owner agrees, however, that infrastructure will be planned and
developed in phases.

(¢)  Zoning Ordinance. Section 5-6054 of the Zoning Ordinance of the City,

attached as Exhibit G, as modified by Exhibit H, applies to the Real Property. Exhibit S

outlines other modifications to the Zoning Ordinance.

11. BUILDING CODES AND LAWS OTHER THAN LAND USE
REGULATIONS. In accordance with Section 6-31-160 of the Act, and notwithstanding any
provision which may be construed to the contrary in this Agreement, the Property Owner must
comply with any building, housing, electrical, plumbing and gas codes subsequently adopted by
the City or other governmental entity, as authorized by the South Carolina Code. This
Agreement shall not be construed to supersede or contravene the requirements of any building,
housing, electrical, plumbing and gas codes subsequently adopted by the City or other
goverhmental entity, as authorized by the South Carolina Code. The provisions of this
Agreement are not intended, nor should they be construed in any way, to alter or amend the
rights, duties and privileges of the City to exercise governmental powers and pass laws not
applicable to Development of the Real Property including, but not limited to, the power of
eminent domain and the power to levy and collect taxes; provided, however, that Laws
applicable to the Development of the Real Property shall be subject to Section 10 herein.

12. TERM OF THE AGREEMENT. The initial term of this Agreement shall
commence on the date this Agreement is executed by the City and the Owners or the effective
date of the annexation of the Property, whichever occurs later, and terminate ten (10) years
thereafter; provided however, that the term of this A greement may be renewed for sggcessive
five (5) year periods, absent a material breach of any term of this Agreement by the Owner or
any Developer during the initial or any renewal term, as applicable. In the event other real
properfy in which, directly or indirectly, the Owners or entities controlled by them have an
ownership interest, is annexed into the City, or in the event the Owners are instrumental in
having real property owned by others annexed into the City, the City and the Owners agree to
consider an amendment of this Agreement to include said other property on terms similar to
those governing the Real Property. The additional highland acreage resulting from such
inclusion shall be added to the previous highland acreage for purposes of determining the total

highland acreage, and if the total exceeds 1,000 acres, the initial term of this Agreement shall

10



automatically be extended to 20 years in accordance with the Act. Nothing in this Agreement
shall be interpreted to preclude the Parties from extending the term by mutual agreement or from
entering into subsequent development agreements. |

13.  DEVELOPMENT OF THE PROPERTY. The Property shall be developed in
accordance with the Zoning Regulations. The City shall, throughout the Term, maintain or cause
to be maintained, a procedure for the processing of reviews as contemplated by Section 6-31-90
of the Act. The Property is intended to be developed in accordance with the development
schedules, attached as Exhibit I. Pursuant to Section 6-3 1-60(B) of the Act, the failure of the ‘
Owners and Developers to meet the development schedules shall not, in and of itself, constitute a
material breach of this Agreement, but shall be judged based upon the totality of circumstances,
including, but not limited to, the good faith efforts made to attain compliance with the
development schedules.

14.  VESTED RIGHTS GOVERNING THE DEVELOPMENT OF THE REAL
PROPERTY. Owners and Developers shall have vested rights to undertake Development of
any or all of the Property in accordance with the Zoning Regulations, as defined herein, and as
may be modified in the future pursuant to the terms hereof, in accordance with this Development
Agreement and the Act, for the entirety of the Term. Future enactments of, or changes or
amendments to, City ordinances, including zoning or development standards ordinances, which
conflict with the Zoning Regulations shall apply to the Property only if permitted pursuant to the
Act.

(a) Vested Rights. Subject to the provisions of Section 10 of this Agreement, all
rights accorded the Property Owner by this Agreement shall immediately constitute vested
rights for the Development of the Real Property. Section 10 of this Agreement d(;es not
abrogate any rights either preserved by Section 6-31-140 of the Act, or that may have vested
pufsuant to common law or otherwise in the absence of a development agreement.

(b) Vested Rights to Complete Construction Previously Approved or in Progress.

The Property Owner shall have the vested right to complete land development or

construction on the Real Property as previously approved or already in progress at the time of
the effective date of this Agreement in accordance with plans previously approved by
Beaufort County or in accordance with permits previously granted by Beaufort County.

Land Development or construction shall be deemed to have commenced when either site
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wo;k or building construction has been started. If the Property Owner has duly obtained a
development permit or a building permit from Beaufort County as of the effective date of this
Agreement, Property Owner shall have the vested right to commence and complete
development and construction in accordance with the permit granted by Beaufort County.

(¢) The Three (3) Tracts. For purposes of this Agreement, the Real Property has
been divided into three (3) Tracts: 1) The Eustis Plantation Tract; 2) The Upper Cane Island’
Tract; and 3) The Distant Island Tract. These are described in Exhibits B, C and D.

(d) Vested Rights for Each Tract. Each Tract is entitled, as a vested right of the

Property Owner, to the Design Standards, Development Standards, uses, Densities, Dwelling
Units and other Development Rights as set forth generally herein and as to each Tract
specifically, including, without being limited to, the vested rights described in Sections 14,
15, and 16.

15.  VESTED RIGHTS AS TO PERMITTED USES FOR THE TRACTS.

(a) Uses. All residential or commercial or other uses allowed City-wide now or
in the future by the City’s ordinances as well as those listed in Exhibit J shall be considered
to-be vested and permitted as a matter of right on the Real Property. Permitted uses shall not
be transferred from one Tract to another Tract. Exhibit K shall gOVern accessory uses.

(b)  Mixed Uses. If more than one permitted use applies to a Neighborhood
Center or Neighborhood Village Center portion of a Tract (see Exhibit J), the City shall allow
the permitted mixed land uses to occur on any particular Lot or Development Parcel within
said Neighborhood Center or Neighborhood Village Center.

16.  VESTED RIGHTS GOVERNING THE DEVELOPMENT OF THE;I:RACTS.

(a) Total Dwelling Units/Density. The combined total number of Dwélling Units

located on the 465 acres of the Real Property shall not exceed 834 being the total of 495 on
Upber Cane Island, 219 on Distant Island and 120 on Eustis Plantation. The gross density is
1.79/acre. The Density for each Tract is outlined in Exhibit L. Accessory buildings and
guest suites which do not contain kitchens shall not be counted toward this cap.

(b) Commercial Square Footage Limitations. Total GLA or Gross Commercial

Footage on the Tracts shall not exceed 592,600 square feet being the total of 285,000 square
feet on Upper Cane Island, 181,600 square feet on Distant Island, and 126,000 square feet on
Eustis Plantation. See Exhibit L.
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(c) Building Development Standards and Design Standards. Minimum Lot area,

Lot size, Lot width, Lot depth, Lot coverage, Setback and yard requirements shall be in
accord with Exhibit M, subject to reasonable adjustment by the Developer directly or through
an ACC. The Property Owner or Developer, directly or through an ACC, shall establish
limitations for total ground coverage of all Impervious Surfaces including building footprint,
decks, walkways, parking and circulation areas, etc.

(d) Aesthetics. The design of the Development on a Tract shall be governed by
the Developer directly or through an ACC. Property Owner shall not be required to obtain
the consent of, nor submit to review by, any other aesthetic desi gn body or architectural
review board established by the City or any other entity. To assure the City’s permitting staff
that the Developer or an ACC has approved a development plan for a Lot or a Development
Parcel, the Developer or the ACC shall affix its stamp to the development plan.

17. EXISTING STRUCTURES/IMPROVEMENTS/LOT SIZE. The existing Lot
sizes, houses, buildings, and other structures and improvements situated on all Tracts at the time
of the execution of this Agreement and annexation into the City shall be deemed to be
conforming, and no change to them will be necessitated by the ordinances of the City simply
because of the Tract’s annexation into the City. Any permits needed for the maintenance of
existing structures and improvements shall conform to the standards specified in the Agreement.

18. FACILITIES. Although the nature of this long-term Project prevents the Property
Owners from now providing exact completion dates (see Exhibit I), the Property Owners certify
that the following Facilities will be in place (or if not fully in place, the cost of their construction
bonded or letter of credit posted) at the times provided below, and as to roads and other
necessary infrastructure, at the times Lots or Dwelling Units in subdivided real property are
offered for sale to the public. Subject to compliance with applicable Laws and with all
provisibns of this Agreement, the City hereby authorizes the Property Owners to install the
Facilities which they have undertaken to provide herein.

| (a) Private Roads. Roads constructed within the Property may be constructed by
the Owners and/or Developers, and shall be maintained by them and/or a Community

Association, or dedicated to other appropriate entities. The City of Beaufort will not be

responsible for the construction or maintenance of any private roads within the Property, and
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the Owners and/or Developers and/or Community Association shall continue the
maintenance thereof. No traffic studies or other studies shall be required by the City.

Notwithstanding the generality of the foregoing, in the event that a road within the
Property is constructed to S.C. Department of Transportation standards, and is acceptable as
a public road, the City of Beaufort will consider a request to take ownership and assume
responsibility for the maintenance of same upon the request of the person or entity which has
ownership of the road. The City will consider acceptance of any drainage systems separately
from acceptance of any streets.

(i) - Paving. Notwithstanding any provision herein to the contrary, nothing
in this Agreement shall be construed to create an obligation on Property Owner to
pave all private roads. Additionally, to preserve the existing rural character, the
Property Owner may desire to install private roads that are designed to be unpaved.
Nothing in this Agreement or the ordinances of the City shall be construed or
enforced, as the case may be, to require the paving of these roads and streets unless
the Property Owner consents in writing. This provision shall be effective even if the
Property Owner makes application and files the required plans and plats to
accomplish the subdivision of portions of the Real Property. The Property Owner
does not have to comply with the City’s standards for streets, even if the Property
Ownmer paves all or a portion of a private road, provided the Property Owner or the
Community Association owns and maintains said private roads. See Exhibit M for

Design Standards.

(i)  No Implied Dedication. The recording of a final plat or plan
subdividing a portion of the Real Property shall not constitute an offer to deed or
dedicate any or all streets and rights of way shown thereon to the City, unless the plat
or plan specifically and expressly makes such an offer.

(iif)  Trees Near Roads or Streets. Rights of way within the Project may

have trees within the road or street right of way if the Property Owner determines that
such trees add to the character and aesthetic harmony of the Development in that
portion of the Real Property. Nothing in this Agreement or in the City’s ordinances
shall be construed or enforced, as the case may be, to require the removal of trees

because of their proximity to existing or new private roads.
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(iv)  Controlled Access. The City agrees that the Property Owner reserves

the right to limit access to the private roads within the Project, provided the road in
question has not been expressly dedicated to the City.

(v)  Curb Cuts. Property Owner has the right to determine the location of
curb cuts, provided the Property Owner has a qualified engineer determine that their
location does not present a significant safety hazard.

(vi)  Stoplights, Streetlights, Street/Traffic Control and other Street

Signage. The Property Owner shall have the authority to determine all street and
traffic control signs. The City shall not install streetli ghts within the Project without
the Property Owner’s written consent.

(b) Public Roads. As of the date of this Agreement, the public roads that serve
the Property are under the jurisdiction of the State of South Carolina regarding access,
construction, improvements, and maintenance. Owners acknowledge that they must comply
with all applicable state statutes, and rules and regulations of the South Carolina Department
of Transportation, or its successor, with respect to public roads. Future public roads may
serve the Property. The City shall not be responsible for construction, improvements, or
maintenance of the public roads which now or hereafter serve the Property, unless the City
otherwise agrees to do so.

To assist in mitigating the traffic impacts of Development, Owners may
donate such additional rights of way as may be reasonably necessary to mitigate traffic; the
widths and locations of which rights of way must be mutually agreed upon by Owner and the

receiving governmental entity.

(c) Potable Water. Potable water will be supplied to the Property by |
Beaufort/Jasper Water and Sewer Authority (“BJWSA™) or some other legally constituted
prévider allowed to operate in the City, at the election of the Owner. Owner will construct or
cause to be constructed all necessary water service infrastructure within the Property, which
will be maintained by Owner, a Community Association, or the provider. The City of
Beaufort shall not be responsible for any construction, treatment, maintenance, or costs
associated with water service to the Property. Nothing herein shall be construed as
precluding the City from providing potable water to its residents in accordance with

applicable provisions of laws.
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_ Although not intended to the primary potable water supply for the property,
potable water wells may be permitted on a limited basis at the discretion of DHEC and
BJWSA.

Owners reserve the right to construct and utilize wells to the extent necessary
to provide irrigation on Common Property or on unplatted land, to provide backup irrigation
capability, for the purpose of leaching to remove salt accumulation resulting from effluent
use, or for temporary service or emergency use.

(d) Sewage Treatment and Disposal. Sewage treatment and disposal may be

provided by Beaufort/Jasper Water and Sewer Authority or some other legally constituted
provider allowed to operate in the City, at the election of the Owner. Owner will construct or
cause to be constructed all related infrastructure improvements within the Property, which
will be maintained by the provider, the Owner or a Community Association. The City of
Beaufort will not be responsible for any treatment, maintenance or costs associated with
sewage treatment within the Property. Nothing herein shall be construed as precluding the
City from providing sewer services to its residents in accordance with applicable provisions
of laws.

If sewage treatment and disposal is not available to a Tract, the City agrees
that septic systems shall be allowed to service Lots, Dwelling Units and Development Parcels
within the Tract provided they meet South Carolina’s Department of Health and
Environmental Control’s (“DHEC’s”) regulatory requirements. The annexation of the Real
Property into the City shall not be deemed to require the installation of sanitary sewer. Any
use within the Real Property that is serviced by a septic system that meets South Carolina’s
Department of Health and Environmental Contol’s (“DHEC’s ”’) regulatory requiféments
shall not be considered nonconforming under the City’s ordinances because of such septic
syétem. Any City Ordinance regarding septic systems shall not be applicable to the Property.

(e) Water Conservation. Owner agrees to encourage the use of indigenous plants

for landscaping purposes to help minimize irrigation requirements and to encourage the use
of other water conservation methods.

€3] Drainage System. All stormwater runoff and drainage improvements within

the Property will be designed in accordance with applicable state regulatory guidelines,

including DHEC’s Division of Ocean and Coastal Resource Management (“OCRM”™). All
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stormwater runoff and drainage system improvements will be constructed by Owners or
Developers and maintained by Owners, Developers and/or Community Associations. The
City of Beaufort will not be responsible for any construction or maintenance costs associated
with the drainage system within the Property, unless the City affirmatively agrees to do so.
The City will consider acceptance of any drainage systems separately from acceptance of any
streets. ’

Property Owner may create drainage easements and may convey drainage
easements to a Community Association. Property Owner shall have the ri ght to place
plantings, fencing, signs, parking lots, and anything else that is not a habitable structure
within drainage easements, provided they do not impair drainage and provided Property
Owner, Devéloper, and/or Community Association will timely and competently maintain
same. The City will have no obligation to maintain drainage easements, unless drainage
easementé are conveyed to and accepted by the City.

(g) Bike Trails/Sidewalks. Property Owner may install sidewalks, bike trails, or

other leisure trails or paths, and the Property Owner may construct them in the manner,
location, and configuration, as Property Owner sees fit. The City agrees that nothing in this
Agreement or within any ordinance of the City shall be interpreted or construed to require the
construction of sidewalks, bikepaths, or other leisure trails, or to govern the manner of their
construction, their location, or configuration.

(h) Utility Easements. Property Owner shall furnish necessary easements for

water, sewer, gas, electricity, telephone, cable television, and other utilities at such time as
the Property Owner determings that same are required. Adequate easements for utilities shall
be reserved by Property Owner in the conveyances of Lots and Development Par;els. The
location and size of such easements shall be in the discretion of the Property Owner. All
utﬂities shall be installed underground unless extenuating site circumstances including, but
not limited to, the presence of wetlands, water or other environmental constraints make
installing utilities underground physically or financially impracticable.

(1) Recreational Facilities. Developers may provide recreational facilities within

the Tracts for residents and guests of the community, including both active recreational areas
and passive recreational areas, at their sole discretion. Any recreational facilities within the

Tracts will be developed without expense to the City and maintained by Developers and/or

17



Community Associations. The City of Beaufort will not be responsible for providing,
constructing or maintaining any of the recreational facilities on the Tracts. The City
recognizes the rights of the Developer or the Community Association to limit or condition
access and use of recreational areas in a reasonable manner. The size, configuration,
location, and composition of any fencing, buffer, or lighting for park and recreation areas, if
any, shall be at the discretion of the Property Owner, who may delegate this right to the
ACC.

) Docks. Docks shall be governed by the Covenants and South Carolina’s
Department of Health and Environmental Control’s Division of Ocean and Coastal Resource
Management (“OCRM”). The City agrees that any City ordinance, rule, regulation, policy or
other requirement relating to docks that is more restrictive than the requirements of the
Covenants and OCRM shall not apply to the Real Property.

(k) Landscape Waste. Owners may provide on-site facilities for the disposal of

Landscape waste produced within the Property, or Owners may contract with a private
contractor to dispose of such landscape waste offsite. Owners may also use controlled
burning on the Property as needed to dispose of the landscape waste produced during site
preparation and clearing as permitted by the S.C. Department of Health and Environmental
Control régulations and by the City Fire Marshall.
19. SERVICES.

(a) Solid Waste Collection. The City of Beaufort will not be responsible for solid

waste collection service or other trash collection service for any Tract until the sooner to

occur of one (1) year from the date of annexation or such time as:

(1) the City is requested to provide such service to a Tract; and

(i)  ad valorem tax revenues generated from the Tract, less such amounts
thereof as are applied to other City-wide services for the Tract, are sufficient to pay
the costs the City incurs to provide solid waste collection or other trash collection to
the Tract.

(b)  Police Protection. The City, in conjunction with any concurrent jurisdiction

of or agreement with Beaufort County, or other political jurisdiction, shall provide police

protection services to the Tracts. The Owners, Developers or Community Associations may
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maintain private security on the Tracts, provided same does not interfere with or in any way

hinder the City’s law enforcement activities on the Tracts.

(¢)  Recycling Services. The City shall provide recycling services to a Tract on
the same basis as said services are provided to other residents and businesses of the City.
However, the City shall not be obligated to provide recycling services to any
Tract until the sooner to occur of one (1) year from the date of annexation or such time as:
() the City is requested to provide such service to a Tract; and,
(i)  ad valorem taxes generated from the Tract, less such amounts thereof
as are applied to other City-wide services for the Tract, are sufficient to pay the costs
the City incurs to provide recycling services to the Tract.

(d) Emergency Medical Services. Emergency medical services are now provided

by Beaufort County. The City of Beaufort shall not be obligated to provide emergency
medical services to the Tracts unless the City elects to provide such services on a City-wide
basis.

(e) Library Services. Library services are now provided by Beaufort County.

The City of Beaufort shall not be obligated to provide library services to the Tracts unless the

City elects to provide such services on a City-wide basis.

(f)  School Services. School services are now provided by Beaufort County. The
City of Beaufort shall not be obligated to provide school services to the Tracts unless the City
elects to provide such services on a City-wide basis. \

(g)  Fire Services. The City of Beaufort shall not be obligated to provide fire
services to any Tract until the sooner to occur of one (1) year from the date of arvl-nexation or
such time as:

(1) the City is requested to provide such service to a Tract; and,

(i1) ad valorem taxes generated from the Tract, less such amounts thereof
as are applied to other City-wide services for the Tract, are sufficient to pay the costs
the City incurs to provide fire services to the Tract.

Within twelve (12) months from the date of annexation of the Tracts, or upon the earlier
request of the City, Eustis Farm, L.P. shall convey to the City of Beaufort, without
additional consideration from the City, a tract or parcel of real property containing at least

two (2) acres (the Fire Facilities tract), which tract or parcel (1) shall be of sufficient location
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and meet all codes necessary for the construction by the City of a temporary or permanent
fire facility; and (2) shall be acceptable to the City for the provision of fire services to the
Tracts. Upon the failure of the City to reach and enact an Automatic Ajd agreement with the
Lady’s Island Fire District by the end of the one (1) year period from the date of annexation,
the Cikty agrees to commence construction of a facility (either temporary or permanent at the
City’s sole discretion) upon the Fire Facilities tract for the provision of fire services agreed
upon herein. In the event that the City determines that the Fire Facilities tract is not
necessary for, and is not used for the provision of fire services, ownership of the Fire
Facilities tract shall revert to Eustis Farm, L.P.

(h) Utility and Other Services. Utility services, including telephone and electric,

will be supplied directly by the applicable utility companies. The City of Beaufort will not
be responsible for the construction or maintenance, or the providing of any service, regarding
such utility services. However, the City shall provide such other City-wide municipal
services to a Tract on the same basis as said services are provided to other residents and

businesses within the boundaries of the City.

20. DEVELOMENT CHARGES, IMPACT FEES, AND OTHER CHARGES AND

FEES.
(a) Development Charges. The City of Beaufort and the Owners understand and

agree that Development of the Property imposes certain costs to the City. At some time, ad
valorem taxes collected from the Property will meet or exceed the burdens placed upon the
City, but certain costs and expenditures must be considered in order to ensure that the present
residents of the City are not called upon to pay higher taxes to accommodate the
Development of the Property. The following development charges are hereby agreed upon to
heip offset any such costs and expenditures.

To assist the City in meeting expenses resulting from ongoing Development,
the following Development Charges shall apply to the Property:

(1) $50.00 per each single family residence, payable to the City at the time

of the issuance of a building permit by the City;
(i) $50.00 per unit of condominium or multi-family construction, payable

to the City at the time of the issuance of a building permit by the City; and,
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(iii)  $0.15 per square foot of Gross Commercial F ootage, payable to the

City at the time of the issuance of a building permit by the City.

The City and the Property Owners agree that the Property Owners shall have no
obligation to pay any development charges for buildings that are either constructed or that
have building permits previously issued from Beaufort County at the time this Agreement
becomes effective.

(b) Impact Fees. The City agrees that the Real Property and any Development on
the Real Property shall not be subject to any impact fees of any kind as a result of the .

o

Development of the Real Property except for (i) the Impact Fee Program for Beaufort oy
County, South Carolina (County Ordinance 99/26) but only to the extent that the City agrees

to the imposition of such Beaufort County Impact Fees upon development within the City
limits on a City-wide basis, and (ii) a Fire Facilities Impact Fee Program adopted by the City
of Beaufort, but only if said Program is imposed by the City upon development within the
City limits on a City-wide basis. The City agrees that this Se‘ction 20(b) and the
improvements, Common Property, Facilities, dedication of land and development charges
required by this Agreement shall satisfy all current and future obligations of the Property
Owners for impacts from the Development of the Property and for monetary exactions and/or
the provision or dedication of other lands on the Real Property.

Future enactments of City Ordinances with respect to City impact fees shall
not apply to the Real Property except for a City Fire Facilities Impact Fee as recited in the
previous paragraph. The City agrees that future City Ordinances shall specifically exclude
the Real Property from the payment of any other City impact fees. However, ~
in the event that the City agrees that development within the City limits shall be subject to a
Beaufort County Impact Fee in addition to the Parks and Recreation Facilities Development
Impact Fee, then said additional Beaufort County Impact Fee shall apply to the Real
Property.

(©) Other Charges or Fees. Nothing herein shall be construed as relieving the

Owners from payment of any fees or charges as may be legally assessed by governmental
entities other than the City. Any charge or fee which is lawfully due to any other
governmental entity shall not be affected by this Agreement; provided, however, that no such

charge or fee shall be payable by the Owners to the City if the payment of same would result
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in a circumvention of the intent of Section 20(b) above. Nevertheless, the Owners shall be
subject to the payment of any and all present or future fees enacted by the City that are of
City-wide application and that relate to the routine processing of permit applications,
building permits and plans, or building inspections or other similar matters.

(d)  Special Districts. Nothing in this Agreement shall be construed to prevent the

establishment by the City, by agreemént with an Owner, of a tax increment, municipal

improvement, or other district on a Tract in accordance with applicable provisions of the

Laws of South Carolina.

21.  PROTECTION OF ENVIRONMENT AND QUALITY OF LIFE. The City of
Beaufort and Owners recognize that Development can have negative as well as positive impacts.
Specifically, the Parties consider the protection of the natural environment and nearby waters,
and the preservation of the character and unique identity of the City of Beaufort, to be goals to be
achieved and therefore agree to the following:

(a) Storm Water Quality. Protection of the quality of nearby waters is a primary

goal of the City. The Owners and Developers shall be required to abide by all provisions of
federal and state laws and regulations, including those established by the South Carolina
Department of Health and Environmental Control, the South Carolina Office of Ocean and
Coastal Resource Management, and their successors, for the handling of storm water as well
as any state or federal mandates which require the City to adopt additional local stormwater
controls. In order to protect water quality of the rivers and creeks, the Owners agree to
construct storm water drainage systems in accordance with plans approved by DHEC and
OCRM, and maintain the systems allowing for proper operation and function. In order to
meet the water quality and anti-degradation goals which are impacted by impervi;ms
surfaces, Owners commit to design storm water management systems in such a way that the
stofm water quality delivered to the receiving waters is appropriately mitigated through
Storm Water Best Management Practices, as determined by engineering design calculations.
(b) Covenants. Owners agree that they shall record covenants that run with the
Property that will govern, for each Tract, such matters as permitted uses, setbacks,
landscaping, trees, exterior lighting, pets and wildlife, and which will specifically prohibit

unsightly activities. The provisions of the Covenants for a Tract, or for portions of the Tract,

22



may differ from the Covenants applicable to the other Tracts or other portions of the Tract.
See Exhibit Y for an example of such Covenants.

(¢)  Tree Protection. Except for lands used for agriculture or silviculture, and

subject to the provisions of this Agreement regarding continuing agriculture and silviculture
operations (which shall be controlled by State regulations and best management practices),
the Development will comply with the Covenants and the provisions of the Developer’s or
the ACC’s guidelines appertaining to tree protection, removal and mitigation. Tree removal,
bush-hogging, and landscape waste disposal or burning related to site preparation and lot
clearing shall be governed by the Developer or the ACC.

(d) Silviculture. The City agrees that undeveloped portions of Property may be
held by Owners for forestry/silviculture purposes or similar permitted uses. The City agrees
that it will permit said activities to continue on the undeveloped lands and that it will not
disallow or participate in the disallowance of any real estate tax exemptions or classifications
or other benefits thus afforded. These activities may continue on said lands until such time
as Development activity occurs at some future date.

(e) Agriculture. The City agrees that undeveloped portions of the Property may
be held by Owners for agricultural purposes, the growing of vegetables, plants and flowers,
or similar permitted uses. The City agrees that it will permit said agricultural activities to
continue on the undeveloped lands and that it will not disallow or participate in the
disallowance of any real estate tax exemptions or classifications or other benefits thus
afforded. These activities may continue on said lands until such time as Development
activity occurs at some future date.

(f) Environmental Protection. The Covenants shall contain specific prohibitions

against the damaging of shorelines and other environmental interests. Covenants are to be
enforceable by Owners and a Community Association. See Exhibit Y for an example of such
Covenants.

(g)  Wildlife Management. Substantial portions of the Tracts have been used for

wildlife management for numerous years. The Parties agree that the portions of the Tracts
that are undeveloped may be held by Owners for continued use as wildlife management
areas, and that Owners may place wildlife, including but not limited to, ducks, geese and

other fowl, on the Tracts. The City agrees that wildlife management activities such as the use
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of ﬁrearms to control deer populations shall be allowed to continue, notwithstanding any
current or subsequently enacted ordinance by the City prohibiting hunting within the City or
the diséharge of firearms within City limits. Controlled hunts shall be regulated by the
Owner as to the date, time and location of the hunt, and as to the number of persons
participating in the hunt. Residents of the Tract on which a hunt is to be conducted shall be
notified in advance of the activity.

(h) Community Access. Owners agree that if and when they develop commercial

square footage within a PUD capable of providing goods and services to individuals living

outside of the PUD, they will, to the extent feasible, provide access and parking for such

individuals and residents of the City of Beaufort. In the event that Owners provide said
access and parking for individuals residing outside of the PUD, Owners shall have the right
to modify or revoke the access and parking policies at any time as may be required by the
continuing Development of the PUD.

22, COMPLIANCE REVIEWS. In accordance with Section 6-31-90 of the Act,
periodic reviews by the City’s zoning administrator, or if the City has no zoning administrator,
by an appropriate officer of the City, such as the building official, shall take place at least every
twelve (12) months, at which time the Developer is réquired to demonstrate good faith
compliance with the terms of this Agreement. The Owner, or designee, shall meet with the
City’s officer to review Development completed in the prior year and the Development
anticipated to be commenced or completed in the ensuing year. The Owner, or designee, shall be
required to provide such information as may reasonlably be requested, including, but not limited
to, acreage of the Tract sold in the prior year, acreage of the Tract under contract, the number of
certificates of occupancy issued in the prior year, and the number anticipated to be is;ﬁed in the
ensuing year, Development Rights transferred in the prior year, and those anticipated to be
transférred in the ensuing year. The Owner, or designee, shall be required to compile this
information for the Development on each Tract. |

23.  DEFAULTS. The failure of the Owner, Developer or City to comply with the terms
of this Agreement shall constitute a default, entitling the non-defaulting party to pursue such
remedies as may be deemed appropriate, including specific performance of, or the termination
of, this Agreement in accordance with the Act; provided, however, no termination of this

Agreement may be declared by the City absent its according the Owners and Developers the
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notice;vhearing and opportunity to cure in accordance with Section 6-31-90 of the Act; and,
provided further that nothing herein shall be deemed or construed to preclude the City from
issuing stop work orders or voiding permits issued for Development when such Development
contravenes the provisions of the Zoning Regulations or this Development Agreement.

A default by an Owner or Developer of a Tract shall not constitute a default by an
Owner or Developer of another Tract.

A default by an Owner of a Tract shall not constitute a default by a Developer of said
Tract; and, a default by a Developer of a Tract shall not constitute a default by an Owner of said
Tract.

24.  MODIFICATION OF AGREEMENT. This Agreement may be modified or
amended as to a Tract only by the written agreement of the City and the Owner of said Tract. No
statement, action or agreement hereafter made shall be effective to change, amend, waive,
modify, discharge, terminate or effect an abandonment of this Agreement in whole or in part
unless such statement, action or agreement is in writing and signed by the Party against whom
such change, amendment, waiver, modification, discharge, termination or abandonment is sought
to be enforcéd.

If an amendment affects less than all the persons énd entities comprising the Property

Owners, then only the City and those affected persons or entities need to sign such written
amendment. Because this Agreement constitutes the plan for certain planned unit development
districts under the zoning ordinance, minor modifications to a site plan or to development
provisions may be made without a public hearing or amendment to applicable ordinances. Any
requirement of this Agreement requiring consent or approval of one of the Parties shall not
require amendment of this Agreement unless the text expressly requires amendment.MWherever :
said consent or approval is required, the same shall not be unreasonably withheld.

| The master plans are not intended to be rigid, exact site plans for future development,
The location of roads, buildings, recreational amenities and other elements may vary at the time
of permit applications when more specific designs are available, as long as the maximum
densities set herein and the general concept of environmentally sensitive residential
developments suggested by the master plans are followed and respected. Since certain elements

of the master plans are considered by the City to be essential, changes to those elements would
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require an amendment to the PUD approval; such changes are deemed to be significant changes
as opposed to minor modifications to a site plan.

This paragraph serves to define the changes which are significant changes (and thus
require an amendment to the PUD) as opposed to changes which are minor modifications (and
thus merely exercises of development flexibility within the PUD). The following changes are

significant changes requiririg an amendment to the PUD:

(a) Increase in Total Approved Density. Any increase in approved density
beyond the total limits of 834 dwelling units and 592,600 square feet of GLA or Gross
Commercial Footage as listed in Section 16 (a) and (b) is a significant change.

In order to determine whether an increase in total approved density has
occurred, the limits in Section 16 (a) and (b), as outlined in Exhibit L, must be analyzed in
conjunction with the provisions of Section 28 herein.

Section 28 allows for the transfer of dwelling units from the Distant Island
Tract to the Eustis Plantation Tract or the Upper Cane Island Tract, and for the transfer of
dwelling units from the Eustis Plantation Tract to the Upper Cane Island Tract. Hence, the
total approved residential density of the three Tracts cannot be increased above the 834
dwelling units; and, the total approved number of dwelling units on the Distant Island Tract
cannot be increased above 275 dwelling units.

Section 28 also allows for the transfer of GLA or Gross Commercial Footage
from the Distant Island Tract and from the Eustis Plantation Tract to the Upper Cane Island
Tract. Hence, the total approved commercial square footage of the three Tracts cannot be
increased above 592,600 square feet; the total approved commercial square foota_ge on the
Distant Island Tract cannot exceed 181,600 square feet; and, the total approved sc{uare
footage on the Eustis Plantation Tract cannot exceed 126,000 square feet.

(b) Introduction of Any Use Not Specifically Permitted. The introduction of any

new land use within a PUD which is not herein permitted within the PUD is a significant
change. Accessory uses are permitted in accordance with the terms of this Agreement and
Exhibit K.

(¢) Change of Land Use Location. Any material change (15% or more of the land

area) of a land use location from what is shown on the master plan is a significant change.

However, shifting a small percentage (less than 15%) of land area within a PUD from one
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permitted land use to another permitted land use is not a significant change as long as the
maximum densities set herein are not increased.

If a planned unit development does not introduce a significant change as defined
above, development within the PUD may proceed with the flexibility needed to adjust to specific
site conditions. The development of less than the maximum densities is not a significant change,
nor is development which provides greater amounts of 6pen space. The developer may alter the
precise location of buildings, lot sizes and other site specific design elements, provided the
development otherwise meets the requirements of this Agreement.

25.  TRANSFER OF TITLE.

(a) Binding Effect. This Agreement shall be binding on the personal
representatives, successors, and assigns of the Property Owners in the ownership or
Development of any portion of the Real Property or the Project. A purchaser or other
successor in title of any portion of the Real Property shall be responsible for performance of
Property Owner’s obligations hereunder as to the portion of the Real Property so transferred.
Property Owner shall be released from obligations under this Agreement upon the sale or

~other transfer of Lots, Development Parcels, or individual sites in commercial areas as to the
property so conveyed.

(b) Transfer of Title to Real Property. A Property Owner shall be entitled to

transfer title to any portion or all of a Tract to a purchaser, and assi gn said Owner’s rights
and obligations under this Agreement, subject to the following:

(1) Notice of Property Transfer by Property Owner. If the Property

Owner intends to transfer all the land comprising a Tract, the Property Owner shall
notify the City in writing. With respect to such transfer, the Property Owr;er’s
assignment of rights and obligations under this Agreement (and the transferee’s
assumption thereof) shall be effective upon written notice to the City. This provision
shall not apply, and no prior written notice to the City shall be required, if the
Property Owner transfers the Tract to an affiliated person or entity.

(i) Transfer of Facility and Service Obligations. If the Property Owner

transfers any portion of a Tract on which the Property Owner is required to provide
and/or construct certain Facilities or provide certain services, distinct from those

provided throughout the Project and which are site-specific to the portion of the Tract
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conveyed, then the Property Owner shall be required to obtain a written agreement
from the purchaser expressly assuming all such separate responsibilities and obliga-
tions with regard to the parcel conveyed and the Property Owner shall provide a copy
of such agreement to the City.

(i1)  Allocation of Development Rights. Any and all conveyances of any

Lots or Development Parcels within the Real Property subject to the maximum
number of Dwelling Units, Densities, GLA or Gross Commercial F ootage shall, by
contract and by covenant in the deed, allocate the number of Dwelling Units,
Densities, GLA or Gross Commercial Footage being conveyed. Property Owner shall
notify the City of such transfer in a written document promptly delivered to the City.

(c) Release of Property Owner. In the event of the sale or other conveyance of all

or a portion of a Tract and compliance with the conditions set forth herein, the transferor-

Property Owner shall be released from any further obligations with respect to this Agreement

as to the portion of the Tract so transferred, and the transferee shall be considered as

substituted for the Property Owner under the Agreement as to the portion of the Tract so
transferred.

26. TRANSFER OF DEVELOPMENT RIGHTS TO A DEVELOPER. A Property
Owner shall be entitled to transfer Development Rights (without the transfer of title to a portion
of the Real Property) to a Developer and to assign Owner’s rights and obligations under this
Agreement with respect to said Development Rights, subject to the following notification
requirement. |

The Owner shall be required to notify the City, in writing, as and when Development

Rights are transferred to a Developer. Such information shall include the identity an(i address of
the Developer, a Developer contact person, the location and nature of the Development Rights
transférred, and the number of residential units and/or the amount of Gross Commercial Footage,
as applicable, subject to the transfer. A Developer transferring Development Rights to another
Developer shall be subject to this same requirement of notification, and any Developer acquiring
Development Rights shall be required to file with the City an acknowledgement of this
Development Agreement and a commitment to be bound by it.

27.  TRANSFER OF DEVELOPMENT RIGHTS WITHIN A TRACT. Development

Rights relating to a specific Tract may be transferred to any other portion of the Tract provided
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that said transfer is consistent with the Zoning Regulations; however, said transfer shall only be
effective upon written notice to the City.

28.  TRANSFER OF DWELLING UNITS AND COMMERCIAL SQUARE
FOOTAGE AMONG TRACTS. Property Owners shall be allowed to transfer rights to
construct Dwelling Units from one Tract to another. The Property Owners shall notify the City
in writing of such transfer, specifying the number of units transferred, the Tracts involved, and
the revised Dwelling Unit numbers for the Tracts involved as a result of such transfer. Such a
transfer shall reduce the number of Dwelling Units allowed for the transferring Tract and
increase the number of Dwelling Units allowed for the receiving Tract. Although such a transfer
shall increase the Density for the Tract receiving the transferred Dwelling Units and redhce the
Density for the Tract transferring the Dwelling Units, the total combined Density is not increased
since the total number of Dwelling Units shall remain the same.

Notwithstanding the generality of the foregoing, the Density of Dwelling Units for
the Distant Island Tract cannot at any time be increased above the Density provided for in the
Master Plan for Distant Island as shown in Exhibit N, namely a maximum of 275 Dwelling
Units.

Property Owners shall be allowed to transfer rights to construct up to 120,000 square
feet of the Gross Commercial Footage of the Distant Island and Eustis Plantation Tracts to the
Upper Cane Island Tract. The Property Owners shall notify the City in writing of such a transfer,
specifying the precise square footage transferred, the Tracts involved, and the revised
commercial square footage numbers for the Tracts involved as a result of such transfer. Such a
transfer shall reduce the commercial square footage allowed for the transferring Trac;j:w and
increase the commercial square footage allowed for the Upper Cane Island Tract. Although such
a transfer shall increase the commercial square footage for the Upper Cane Island Tract and
reduce’the commercial square footage for the Tract transferring the square footage, the total
combined square footage of the three Tracts is not increased since the total commercial square
footage for the three Tracts shall remain the same,

The commercial square footage for the Distant Island Tract and for the Eustis

Plantation Tract cannot be increased above the limitations provided for in Section 16(b).
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29.  MERGER. This Agreement, coupled with its Exhibits which are incorporated herein
by reference, shall state the final and complete expression of the Parties’ intentions. All prior
negotiations and representations are superseded and merged herein.

30.  CONTINGENCIES. This Development Agreement is contingent upon (a) its
execution and approval by the Parties; (b) the City's zoning of the Tracts as Planned Unit
Development Districts (with this Agreement constituting the plan); and (c) the annexation of the
Real Property into the City. ‘

31.  COOPERATION. The Parties hereto agree to cooperate with each other to
effectuate the provisions of this Agreement and to act reasonably and expeditiously in all
performances required under the Agreement.

~ In the event of any legal action instituted by a third party or other govemmeptal entity
or official challenging the validity of any provision of this Agreement, the Parties hereby agree
to cooperate in defending such action; provided, however, each Party shall retain the right to
pursue said Party’s own independent legal defenses. In the event that the Property Owners do
not select independent counsel, the City’s counsel, at the City’s expense, shall represent the
interests of the Property Owners.

32. GOVERNING LAW. This Agreement shall be construed and enforced in
accordance with the laws of the State of South Carolina.

33.  REMEDIES/NON-BINDING ARBITRATION. If there is a breach of this
Agreement, the non-breaching party may pursue all available legal and equitable remedies. Each
Party recognizes that the other Party may suffer irreparable harm from a material breach of this
Agreement and that no adequate remedy at law may exist to enforce this Agreement.
Consequently, the Parties agree that any non-breaching Party who seeks enforcementmof the
Agreement is entitled to seek the equitable refnedies of injunction and specific performance.

‘However, if there is a dispute between the City and a Property Owner concerning the
terms, meaning, interpretation, rights or obligations under this Agreement (including any
determination of material breach under the Act) , the Parties agree to submit such dispute to
prompt non-binding arbitration before invoking legal proceedings. This non-binding arbitration
shall be initiated by one Party’s notifying the other Parties in writing of the dispute together with
a request for non-binding arbitration as described herein. The City and a representative of the

Owners shall within five (5) days of receipt of such notice each pick an arbitrator, and the two

30



arbitrators shall select a third. The Parties shall then promptly convene a conference with the
arbltrauon panel and present their positions. In this conference the rules of evidence and other
legal formalities shall not apply. The arbitrators shall promptly render their de01510n Upon the
rendering of the arbitration panel’s majority decision, any Party may then pursue legal
proceedings if the decision rendered is not acceptable and no other agreed settlement of the
dispute can be achieved. The City and the Owners shall each bear the cost of their appointed
arbitrator, and split 50/50 the cost of the third arbitrator as well as any separate expenses
associated with the arbitration conference.

34. RECORDING. Within fourteen ( 14) days after the execution of this Agreement, the
Property Owners shall record this Agreement with the Beaufort County Register of Mesne
Conveyance.

35.  NO THIRD PARTY BENEFICIARIES. Notwithstanding any provision herein to
the contrary, this Agreement shall not be interpreted to create or bestow any rights, remedies, or
obligations on persons or entities who are not Parties, or successors or assigns to this Agreement.
The provisions of this Agreement may be enforced only by the City, the Owners and Developers.

36. NOTICES. Any notice, demand, request, consent, approval or communication
which a Party is required to or may give to another Party hereunder shall be in writing and shall
be delivered or addressed to the other at the address below set forth or to such other address as
such Party may from time to time direct by written notice given in the manner herein prescribed,
and such notice or communication shall be deemed to have been given or made when
communicated by personal delivery or by independent courier service or by facsimile or if by
mail on the fifth (5™) business day after the deposit thereof in the United States Mail, postage
prepaid, registered or certified, addressed as hereinafter provided. )

All notices, demands, requests, consents, approvals or communications to the City
shall be addressed to the City at: City of Beaufort
P.O. Box 1167, Beaufort, SC 29901-1167
Attention: City Manager
And to the Owners at: 1) Eustis Farm, L.P.
2614 Boundary Street, Office B, Beaufort, SC 29906
2) Flora G. Trask
1305 Bay Street, Beaufort, SC 29902
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3) Distant Island Company, L.P.
2614 Boundary Street, Office B, Beaufort, SC 29906
With a copy to: George G. Trask
1211 Bay Street, Beaufort, SC 29902
37.  ESTOPPEL CERTIFICATES. The City, the Owner or any Developer may, at any
time, and from time to time, deliver written notice to the other applicable Party requesting such
Party to certify in writing:

1) that this Agreement is in full force and effect;

2) that this Agreement has not been amended or modified, or if so amended,
identifying the amendments;

3) whether, to the knowledge of such Party, the requesting Party is in default or is
claimed to be in default of the performance of its obligations under this Agreement; and, if
s0, describing the nature and extent, if any, of any such default or claimed default; and,

4) whether, to the knowledge of such Party, any event has occurred or failed to occur
which, with the passage of time or the giving of notice, or both, would constitute a default;
and, if so, specifying each such event.

Upon request in writing from an Owner, Developer, or an assi gnee of either, to the

City sent by certified or registered mail, return reéeipt requested, the City will provide a
Certificate in recordable form, that solely with respect to the portion of the Real Property
described in the request, there are no violations or breaches of this Agreement, exceptas
otherwise described in the Certificate. The City will respond to such a request within thirty (30)
days of the receipt of the request, unless a longer time is mutually agreed to in writing by the
Parties.
| If the City does not respond to such request within thirty (30) days of the date of its

receipt; the portion of the Real Property described in the request will be deemed to be in
compliance with all of the covenants and terms of this Agreement. A certification of such failure
to respond and deemed compliance may be recorded by the Property Owner (including a copy of
the request and the notice of receipt), and it shall be binding on the City as of its date; and, it
shall have the same effect as a Certificate issued by the City.

38.  STATE AND FEDERAL LAWS. The Parties agree, intend and understand that the

obligations imposed by this Agreement are only such as are consistent with state and federal
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laws. In the event state or federal laws or regulations are enacted after the execution of this
Development Agreement, or decisions are issued by a court of competent jurisdiction, which
prevent or preclude compliance with one or more provisions of this Agreement (“New Law”),
the provisions of this Agreement may be modified or suspended as necessary to comply with
such New Law. Immediately after enactment of any such New Law, the Owners, Developers
and the City shall meet and confer in good faith in order to agree upon an appropriate
modification or suspension based on the effect such New Law has on the purpose and intent of
this Agreement. Should the Parties be unable to agree to a modification or suspension, any Party
may petition a court of competent jurisdiction for an appropriate modification or suspension of
this Agreement. In addition, the Owners, Developers and the City each shall have the right to
challenge the New Law preventing compliance with the terms of this Agreement. In the event
that such challenge is successful, this Agreement shall remain unmodified and in full force and
effect.

The Parties further agree that if any provision of this Agreement is declared invalid as
a result of a New Law, the Parties may then agree that this Agreement be amended to the extent
necessary to make it consistent with the New Law, and the balance of this Agreement, as
amended, shall remain in full force and effect.

39. GENERAL TERMS AND CONDITIONS.
(a) Agreement to Run with the Land. This Agreement shall be recorded against

the Real Property as described in Exhibits B, C and D, and this Agreement shall be deemed
to run with the land. The burdens of this Agreement are binding upon, and the benefits of
this Agreement shall inure to, all successors and assigns of the Parties to this Agreement as
set forth in Section 6 herein. i

, (b)  Exhibits. All exhibits attached hereto and/or referred to in this Agreement are
inclorporated herein as though set forth in full.

(¢ Construction. The Parties agree that each Party and its counsel have reviewed
and revised this Agreement and that any rule of construction to the effect that ambiguities are
to be resolved against the drafting Party shall not apply in the interpretation of this
Agreement.

(d) Assignment. Other than as recited herein, no other rights, obligations, duties

or responsibilities devolved by this Agreement on or to the Owners, Developers or the City

33



are assignable to any other person, firm, corporation or entity, except by agreement of the
Parties.

(e)  Counterparts. This Agreement may be executed in several counterparts, each
of which shall be deemed an original, and such counterparts shall constitute but one and the
same instrument.

(D No Waiver. Failure of a Party hereto to exercise any right hereunder shall not
be deemed a waiver of any such right and shall not affect the right of such Party to exercise
at some future time said right or any other right it may have hereunder.

(g)  Attomney’s Fees. Should any Party hereto employ an attorney for the purpose

of enforcing this Agreement against another Party in any legal proceeding whatsoever,
including declaratory relief or other litigation, the prevailing Party shall be entitled to receive
from the other Party thereto reimbursement for all attorney’s fees and costs and expenses.
Should any judgment or final order be issued in said legal proceeding, said reimbursement
may be specified therein.

(h)  Entire Agreement. This Agreement sets forth, and incorporates by reference,

all of the agreements, conditions and understandings among the City and the Owners relative
to the Property and its Development and there are no promises, agreements, conditions or
understandings, oral or written, expressed or implied, among the Parties relative to the
matters addressed herein other than as set forth or as referred to herein.

This Agreement constitutes the entire agreement between the Parties and
supersedes all prior agreements, whether oral or written, covering the same subject matter.
This Agreement may not be modified or amended except in writing mutually agreed to by the
Parties to this Agreement. »

40. STATEMENT OF REQUIRED PROVISIONS.

(a) Specific Statements. The Act requires that a development agreement include

certain mandatory provisions, pursuant to Section 6-31-60(A). Although certain of these
items are addressed elsewhere in this Agreement, the following listing of the required
provisions is set forth for convenient reference. The numbering below corresponds to the
numbering utilized under Section 6-31-60(A) for the required items:

1) Legal Description of Property and Legal and Equitable Owners. The

legal description of the Property is set forth in Exhibits B, C and D attached hereto.
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The present legal owner of the Eustis Plantation Tract is Eustis F arm, L.P. The
present legal owner of the Upper Cane Island Tract is Flora G. Trask. The present
legal owner of the Distant Island Tract is Distant Island Company, L.P. A warranty
of ownership is recited in Section 5 of this Agreement.

2) Duration of the Agreement. The initial duration of this Agreement is

ten (10) years, with renewal terms of five (5) years each, subject to extension of the
initial term to twenty (20) years pursuant to Section 12 of this Agreement.

3) Permitted Uses, Densities, Building Intensities and Hei ghts. A

complete listing and description of permitted uses, population, densities, building
intensities and heights, as well as other development standards, are contained in this
Agreement, and as set forth in Exhibits J, K, L and M.

4) Facilities. Facilities and services are described generally above in
Sections 18 and 19. The Zoning Regulations will ensure availability of roads and
utilities to sefve the residents on a timely basis.

5) Dedication of Land and Provisions to Protect Environmentally

Sensitive Areas. There are no dedications of land for public purposes , except as

recited in Section 18(b) and in Section 19 (g). Zoning Regulations described above,
and incorporated herein, contain numerous provisions for the protection of
environmentally sensitive areas. All relevant State and Federal laws will be fully
complied with. In addition, the provisions set forth in Section 21 of this Agreement
also apply.

6) Local Development Permits. All local government permits received to

date have been received from Beaufort County. The Development is governed by the
PUD (Planned Unit Development district) Section of the Zoning Ordinance of the
City of Beaufort as amended by this Agreement in its application to the Tracts.
Specific permits must be obtained prior to proceeding with Development, consistent
with the standards set forth in the Zoning Regulations. Building permits must be
obtained from the City of Beaufort for construction, and other appropriate permits
must be obtained from the State of South Carolina and the Army Corps of Engineers,
when applicable. It is specifically understood that the failure of this Agreement to

address a particular permit, condition, term or restriction does not relieve the Owners
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or the Developers, their successors or assigns, of the necessity of complying with the
law governing the permitting requirements, conditions, terms or restrictions.

7 Comprehensive Plan and Development Agreement. The Development

permitted and proposed under the Zoning Regulations is consistent with the City’s
Comprehensive Plan and with current land development regulations of the City of
Beaufort, South Carolina. See the specific finding in Section 7 hereinabove.

8) Terms for Public Health, Safety and Welfare. The City Council finds

that all issues currently relating to public health, safety and welfare have been
adequately considered and appropriately dealt with under the terms of this
Agreement, the Zoning Regulations, and existing law.

9) Historical Structures. There are no historic structures to be preserved

or restored, and no further archaeological surveys are required.

10)  Development Schedule. In accordance with Section 6-31-60(B) of the

Act, Development Schedules are set forth in Exhibit I.
IN WITNESS WHEREOF this Agreement has been executed by the Parties on the day and

year first above written.

% T | 4 { Eustis Farm, L.P. -
| e u&u‘éj"h 7 ’{/w&)% By: Flora Corporation, its sole General Partner

Christian W. Trask, Vice President

YA ,
P2 U —— o i 1 ]

S | Q )
:W é() A;Q-/p é(%él\uw Flora G. Trask
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Distant Island Company, L.P.
By: Coastal Villages, Inc., its sole General Partner
v / /

- ....&w ;’ /(
By: L /’3 L oldes, . g:/zm,;w/%ﬁ\

oy
d f} D 1) ) 642 J/‘fiﬁ’w‘m’\

) - '} /
/;2 /L L’L) M,/ ﬁ:‘;’bl—zku I

Chnstlan W. Trask, Vice President

Ll S %/i/,coé;_,/

ettond])

CITY OF BEAUFORT

SANWER L/,

Title: C/l -Lv\ MWC‘"\(/Q

Attest: M Y2 %4

Title: (2, A, Q/er@

(Seal)
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STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF BEAUFORT )

PERSONALLY appeared before the undersigned Notary Public, duly authorized to

administer oaths in the State of South Carolina, | j«n K@e@uﬁ%— LLUC@\/\/

being duly sworn, states that s/he saw Christian W. Trask, vice president of Flora Corporation, a

South Carolina corporation, sign, seal, and deliver the foregoing Development Agreement on
behalf of said corporation, acting as sole general partner of Eustis F arm, L.P., a South Carolina
limited partnership, for the uses and purposes therein set forth, and that s/he, together with the
undersigned Notary Public, and in the presence of each other, witnessed the due execution

iﬁn %{ et Hudgn

thereof,

Sworn to before me this Ci «u/\ day of
‘ A! M)u AQ\’ , 2000.

ﬂm\u{ o

Notary Public ict;j/outh Carolina

My commission expires O / [ Q_/ Ox
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STATE OF SOUTH CAROLINA
‘ PROBATE

COUNTY OF BEAUFORT

PERSONALLY appeared before me, the undersigned witness who, being duly sworn,
deposes and says that s/he saw the within named Flora G. Trask, sign, seal, and deliver the
foregoing Development Agreement, and as the act and deed of Flora G. Trask deliver the same,
and that s/he, together with the undersigned Notary Public, and in the presence of each other,

witnessed the due execution thereof,

Sworn to before me this ‘i \u/\ day of
ﬁA (ML )\4"' , 2000.

é,uv@n:’ _LJ{ . ( /\Jf-ogpﬂ»-

Notary Public for Sghth Carolina

My commission expires /0/ 12 / ox
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STATE OF SOUTH CAROLINA )
- PROBATE

-

COUNTY OF BEAUFORT )

PERSONALLY appeared before the undersigned Notary Public, duly authorized to
administer oaths in the State of South Carolina, L[{;A Zﬁ%wgm‘» /‘—%C{dffﬂ/ywho

being duly sworn, states that s/he saw Christian W. Trask, vice president of Coastal Villages,

Inc., a South Carolina corporation, sign, seal, and deliver the foregoing Development Agreement
on behalf of said corporation, acting as sole general partner of Distant Island Company, L.P., a
South Carolina limited partnership, for the uses and purposes therein set forth, and that s/he,
together with the undersigned Notary Public, and in the presence of each other, witnessed the

due execution thereof,

Swomjibefore me this Ci \u/\ day of

NS , 2000.

Stoo ] W oada

Notary Public ‘fo'r&jouth‘éarolina

My commission expires { O/ { 2/ 08
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STATE OF SOUTH CAROLINA
" PROBATE

S N e

COUNTY OF BEAUFORT

PERSONALLY appeared before me, the undersigned witness who, being duly sWom,

deposes that s/he saw the within named City of Beaufort, by John F < Donod q L.
G
Jts_ Qi d, h’\ourw.q er and

Beverlu W Cran lts\'}@ 4-—«« @e@»k :

sign, seal, and deliver the foregoing Development Agreement and as act and deed of the City of

Beaufort deliver the same, and that s/he, together with the undersi gned Notary Public, and in the

presence of each other, witnessed the due execution thereof.

Sworn tp before me this ? & day of
% »Zn 2000,

Izﬁ)tary Public for South Carolma
My commission expires f/a?d -oJ08
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SC ST § 6-31-10, Short title: legislative findings and int
agreements; provisions are supplemental to those ext

Code 1976 § 6-31-10

'CODE OF LAWS OF SOUTH
' CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-10. Short title; legislative findings
and intent; authorization for
development agreements; provisions
are supplemental to those extant.

(A) This chapter may be cited as the "South
Carolina Local Government Development
Agreement Act".

(B)(1) The General Assembly finds: The lack
of certainty in the approval of development can
result in a waste of economic and land resources,
can discourage sound capital improvement
planning and financing, can cause the cost of
housing and development to escalate, and can
discourage commitment to comprehensive
planning. i

(2) Assurance to a developer that upon
receipt of its development permits it may
proceed in accordance with existing laws and
policies, subject to the conditions of a
development agreement, strengthens the
public planning process, encourages sound
capital improvement planning and financing,
assists in assuring there are adequate capital
facilities for the development, encourages
private  participation in  comprehensive

ent, authorization for development Page 1

planning, reduces the economic costs of
development, allows for the orderly planning
of public facilities and services, and allows for
the equitable allocation of the cost of public
services.

(3) Because the development approval
process involves the expenditure of
considerable sums of money, predictability
encourages the maximum efficient utilization
of resources at the least economic cost to the
public.

(4) Public benefits derived from
development agreements may include, but are
not limited to, affordable housing, design
standards, and on and off-site infrastructure
and other improvements.  These public
benefits may be negotiated in return for the
vesting of development rights for a specific
period. '

(5) Land planning and development
involve review and action by multiple
governmental  agencies. The wuse of
development agreements may facilitate the
cooperation and coordination of the
requirements and needs of the various
governmental agencies having jurisdiction
over land development.

(6) Development agreements will
encourage the vesting of property rights by
protecting such rights from the effect of
subsequently enacted local legislation or from
the effects of changing policies and
procedures of local government agencies
which may conflict with any term or provision
of the development agreement or in any way
hinder, restrict, or prevent the development of
the project. Development agreements will
provide a reasonable certainty as to the lawful
requirements that must be met in protecting
vested property rights, while maintaining the
authority and duty of government to enforce
laws and regulations which promote the
public safety, health, and general welfare of
the citizens of our State.

*3245 (C) 1t is the intent of the General
Assembly to encourage a stronger commitment to
comprehensive and capital facilities planning,
ensure the provision of adequate public facilities

Copyright (c) 1999 by the State of South Carolina.
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agreements; provisions are supplemental to those extant.

for development, encourage the efficient use of
resources, and reduce the economic cost of
development.

(D) This intent is effected by authorizing the
appropriate local governments and agencies to
enter into development agreements with
developers, subject to the procedures and
requirements of this chapter.

(E) This chapter must be regarded as
supplemental and additional to the powers
conferred upon local governments and other

government agencies by other laws and must not
be regarded as in derogation of any powers
existing on the effective date of this chapter.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993.
REFERENCES

RESEARCH AND PRACTICE
REFERENCES--

56 Am Jur 2d, Municipal Corporations, Counties, and
Other Political Subdivisions § 218.

Copyright (c) 1999 by the State of South Carolina.



SC ST § 6-31-20, Definitions.
Code 1976 § 6-31-20

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-20. Definitions.

As used in this chapter:

(1) "Comprehensive plan" means the
master plan adopted pursuant to Sections
6-7-510, et seq., 5-23-490, et seq., or
4-27-600 and the official map adopted
pursuant to Section 6-7-1210, et seq.

(2) '"Developer" means a person,
including a governmental agency or
redevelopment authority created pursuant to
the provisions of the Military Facilities
Redevelopment Law, who intends to
undertake any development and who has a
legal or equitable interest in the property to be
developed. ,

. (3) "Development" means the planning
for or carrying out of a building activity or
mining operation, the making of a material
change in the use or appearance of any
structure or property, or the dividing of land
into three or more parcels. "Development", as
designated in a law or development permit,
includes the planning for and all other activity
customarily  associated with it unless
otherwise specified. When appropriate to the
context, "development” refers to the planning
for or the act of developing or to the result of

Page 1

development. Reference to a specific
operation is not intended to mean that the
operation or activity, when part of other
operations or activities, is not development.
Reference to particular operations is not
intended to limit the generality of this item.

(4) "Development permit" includes a
building permit, zoning permit, subdivision
approval, rezoning certification, special
exception, variance, or any other official
action of local government having the effect
of permitting the development of property.

(5) "Governing body" means the
county council of a county, the city council of
a municipality, the governing body of a
consolidated political subdivision, or any
other chief governing body of a unit of local
government, however designated.

(6) "Land development regulations"
means ordinances and regulations enacted by
the appropriate governing body for the
regulation of any aspect of development and
includes a local government zoning, rezoning,
subdivision, building construction, or sign
regulations or any other regulations
controlling the development of property.

*3247 (7) '"Laws" means all
ordinances, resolutions, regulations,
comprehensive plans, land development
regulations, policies and rules adopted by a
local government affecting the development of
property and includes laws governing
permitted uses of the property, governing
density, and governing design, improvement,
and construction standards and specifications,
except as provided in Section 6-31-140 (A).

(8) "Property" means all real property
subject to land use regulation by a local
government and includes the earth, water, and

- air, above, below, or on the surface, and

includes any improvements or structures
customarily regarded as a part of real property.

(9) "Local government" means any
county, municipality, special district, or
governmental entity of the State, county,
municipality, or region established pursuant to
law which exercises regulatory authority over,
and grants development permits for land
development or which provides public
facilities. '

Copyright (c) 1999 by the State of South Carolina.
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(10) "Local planning commission"
means any planning commission established
pursuant to Sections 4-27-510), 5-23-410, or
6-7-320.

\ (11) "Person" means an individual,
corporation, business or land trust, estate,
trust, partnership, association, two or more
persons having a joint or common interest,
state agency, or any legal entity.

(12) "Public facilities" means major
capital improvements, including, but not
limited to, transportation, sanitary sewer, solid
waste, drainage, potable water, educational,
parks and recreational, and health systems and
facilities.

Page 2

HISTORY: 1993 Act No. 150, 31, eff June 14, 1993: 1994
Act No. 462, § 3, eff June 30, 1994,

EFFECT OF AMENDMENT--

The 1994 amendment substituted paragraph (2) for one
which read: " 'Developer' means a person, including a
governmental agency, who intends to undertake any
development and who has a legal or equitable interest in the
property to be developed."

REFERENCES

RESEARCH AND PRACTICE
REFERENCES--

36 Am Jur 2d, Municipal Corporations, Counties, and
Other Political Subdivisions § 218.

Copyright (c) 1999 by the State of South Carolina.
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approval of county or municipal governing body required.

Code 1976 § 6-31-30 § 6-31-30. Local governments authorized
to enter into development

.CODE OF LAWS OF SOUTH agreements; approval of county or

CAROLINA 1976 municipal governing body required.
ANNOTATED
TITLE 6. LOCAL A local government may establish procedures
GOVERNMENT - and requirements, as provided in this chapter, to
PROVISIONS APPLICABLE consider and enter into development agreements
TO SPECIAL PURPOSE with developers. A development agreement must
DISTRICTS AND OTHER be approved by the governing body of a county or
POLITICAL SUBDIVISIONS municipality by the adoption of an ordinance.
CHAPTER 31. SOUTH HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993.
CAROLINA LOCAL
GOVERNMENT REFERENCES
DEVELOPMENT RESEARCH AND PRACTICE
AGREEMENT ACT REFERENCES.
Current through End of 1999 Reg. Sess. 56 Am Jur 2d, Municipal Corporations, Counties, and

Other Political Subdivisions § 218.

Copyright (c) 1999 by the State of South Carolina.
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permissible durations of agreements for differing amounts of highland content.

Code 1976 § 6-31-40

CODE OF LAWS OF SOUTH
‘ CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-40. Developed property must
contain certain number of acres of
highland; permissible durations of
agreements for differing amounts of
highland content.

A local government may enter into a
development agreement with a developer for the
development of property as provided in this
chapter provided the property contains twenty-
five acres or more of highland. Development
agreements involving property containing no
more than two hundred fifty acres of highland
shall be for a term not to exceed five years.
Development agreements involving property

c

containing one thousand acres or less of highland
but more than two hundred fifty acres of highland
shall be for a term not to exceed ten years,
Development agreements involving  property
containing two thousand acres or less of highland
but more than one thousand acres of highland
shall be for a term not to exceed twenty years.
Development agreements involving property
containing more than two thousand acres and
development agreements with a developer which
is a redevelopment authority created pursuant to
the provisions of the Military Facilities
Redevelopment Law, regardless of the number of
acres of property involved, may be for such term
as the local government and the developer shall
elect.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993 1994
Act No, 462, § 4, eff June 30, 1994.

EFFECT OF AMENDMENT--

The 1994 amendment revised the requirements for
development agreements.

REFERENCES
CROSS REFERENCES--

Provisions established pursuant to this section must include
required  periodic  review by  zoning
administrator or equivalent local government
officer, see § 6-31-90..

RESEARCH AND PRACTICE
REFERENCES--

56 Am Jur 2d, Municipal Corporations; Counties, and
Other Political Subdivisions § 218.
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Code 1976 § 6-31-50

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-50. Public hearings; notice and
publication.

(A) Before entering into a development
agreement, a local government shall conduct at
least two public hearings. At the option of the
governing body, the public hearing may be held
by the local planning commission.

(B)(1) Notice of intent to consider a
development agreement must be advertised in a

Page 1

newspaper of general circulation in the county
where the local government is located. If more
than one hearing is to be held, the day, time, and
place at which the second public hearing will be
held must be announced at the first public
hearing.

(2) The notice must specify the
location of the property subject to the
development agreement, the development uses
proposed on the property, and must specify a
place where a copy of the proposed
development agreement can be obtained.

(C) In the event that the development
agreement provides that the local government
shall provide certain public facilities, the
development agreement shall provide that the
delivery date of such public facilities will be tied
to defined completion percentages or other
defined performance standards to be met by the
developer.

HISTORY: 1993 Aet No. 150, § 1, eff June 14, 1993,
REFERENCES

RESEARCH AND PRACTICE
REFERENCES--

56 Am Jur 2d, Municipal Corporations, Counties, and
Other Political Subdivisions § 218.

Copyright (c) 1999 by the State of South Carolina.
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madification requires public notice and hearing.
Code 1976 § 6-31-60

CODE OF LAWS OF SOUTH
' CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-60. What development agreement
must provide; what it may provide;
major modification requires public
notice and hearing.

(A) A development agreement must include:

(1) a legal description of the property
subject to the agreement and the names of its
legal and equitable property owners;

(2) the duration of the agreement.
However, the parties are not precluded from
extending the termination date by mutual
agreement or from entering into subsequent
development agreements;

(3) the development uses permitted on
the property, including population densities
and building intensities and height;

(4) a description of public facilities
that will service the development, including

. who provides the facilities, the date any new
public facilities, if needed, will be
constructed, and a schedule to assure public
facilities are available concurrent with the
impacts of the development;

(5) a description, where appropriate, of
any reservation or dedication of land for
public purposes and any provisions to protect

environmentally sensitive property as may be
required or permitted pursuant to laws in
effect at the time of entering into the
development agreement;

(6) a description of all local
development permits approved or needed to
be approved for the development of the
property together with a statement indicating
that the failure of the agreement to address a
particular  permit, condition, term, or
restriction does not relieve the developer of
the necessity of complying with the law
governing the permitting requirements,
conditions, terms, or restrictions;

(7) a finding that the development
permitted or proposed is consistent with the
local government's comprehensive plan and
land development regulations;

(8) a description of any conditions,
terms, restrictions, or other requirements
determined to be necessary by the local
government for the public health, safety, or
welfare of its citizens; and

(9) a description, where appropriate, of
any provisions for the preservation and
restoration of historic structures.

*3252 (B) A development agreement may
provide that the entire development or any phase
of it be commenced or completed within a
specified period of time. The development
agreement must provide a development schedule
including commencement dates and interim
completion dates at no greater than five year
intervals; provided, however, the failure to meet
a commencement or completion date shall not, in
and of itself, constitute a material breach of the
development agreement pursuant to Section
6-31-90, but must be judged based upon the
totality of the circumstances. The development
agreement may include other defined performance
standards to be met by the developer. If the
developer requests a modification in the dates as
set forth in the agreement and is able to
demonstrate and establish that there is good cause
to modify those dates, those dates must be
modified by the local government. A major
modification of the agreement may occur only
after public notice and a public hearing by the

Copyright (c) 1999 by the State of South Carolina.
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medification requires public notice and hearing.

local government. | chapter not prohibited by law.

(C) If more than one local government is HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993
made party to an agreement, the agreement must
specify which local government is responsible for REFERENCES
the overall administration of the development

oot : P RESEARCH AND PRACTICE
agreement. REFERENCES--

(D) The development agreement also may 56 Am Jur 2d, Municipal Corporations, Counties, and
cover any other matter not inconsistent with this Other Political Subdivisions § 218.

Copyright (c) 1999 by the State of South Carolina.
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comprehensive plan and land development regulations.

Code 1976 § 6-31-70

'CODE OF LAWS OF SOUTH

CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-70. Agreement and development
must be consistent with local
government comprehensive plan and
land development regulations.

A development agreement and authorized
development must be consistent with the local
government's comprehensive plan and land
development regulations.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993,
REFERENCES

RESEARCH AND PRACTICE
REFERENCES--

56 Am Jur 2d, Municipal Corporations, Counties, and
Other Political Subdivisions § 218.
83 Am Jur 2d, Zoning and Planning §§ 1 et seq.

Copyright (c) 1999 by the State of South Carolina.
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Code 1976 § 6-31-80

CODE OF LAWS OF SOUTH
CAROLINA 1976
 ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -

PROVISIONS APPLICABLE

TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-80. Law in effect at time of
agreement governs development;
exceptions.

(A) Subject to the provisions of Section
6-31-140 and unless otherwise provided by the
development agreement, the laws applicable to
development of the property subject to a
development agreement, are those in force at the
time of execution of the agreement.

(B) Subject to the provisions of Section
6-31-140, a local government may apply

subsequently adopted laws to a development that
is subject to a development agreement only if the
local government has held a public hearing and
determined:

(1) the laws are not in conflict with the
laws governing the development agreement
and do not prevent the development set forth
in the development agreement;

(2) they are essential to the public
health, safety, or welfare and the laws
expressly state that they apply to a
development that is subject to a development
agreement;

(3) the laws are specifically anticipated
and provided for in the development
agreement;

(4) the local government demonstrates
that substantial changes have occurred in
pertinent conditions existing at the time of
approval of the development agreement which
changes, if not addressed by the local
government, would pose a serious threat to the
public health, safety, or welfare; or

(5) the development agreement is
based on substantially and materially
inaccurate information supplied by the
developer.

(C) This section does not abrogate any rights
preserved by Section 6-31-140 herein or that may
vest pursuant to common law or otherwise in the
absence of a development agreement.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993

Copyright (c) 1999 by the State of South Carolina.
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developer; notice of breach: cure of breach or modification or termination of agreement.

Code 1976 § 6-31-90

'CODE OF LAWS OF SOUTH
' CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-90. Periodic review to assess
compliance with agreement;
material breach by developer;
notice of breach; cure of breach or
modification or termination of
agreement.

(A) Procedures established pursuant to
Section 6-31-40 must include a provision for
requiring periodic review by the zoning
administrator, or, if the local government has no
zoning administrator, by an appropriate officer of
the local government, at least every twelve
months, at which time the developer must be
required to demonstrate good faith compliance

[

with the terms of the development agreement.

(B) If, as a result of a periodic review, the
local government finds and determines that the
developer has committed a material breach of the
terms or conditions of the agreement, the local
government shall serve notice in writing, within a
reasonable time after the periodic review, upon
the developer setting forth with reasonable
particularity the nature of the breach and the
evidence  supporting  the finding  and
determination, and providing the developer a
reasonable time in which to cure the material
breach.

(C) If the developer fails to cure the material
breach within the time given, then the local
government unilaterally may terminate or modify
the development agreement; provided, that the
local government has first given the developer the
opportunity:

(1) to rebut the finding and
determination; or

(2)° to consent to amend the
development agreement to meet the concerns
of the local government with respect to the
findings and determinations.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993,
REFERENCES
CROSS REFERENCES--

Failure to meet commencement or completion date in
development agreement not in and of itseif
material breach of agreement, see § 6-31-60..
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parties or successors in interest.

Code 1976 § 6-31-100 DEVELOPMENT
¢ AGREEMENT ACT
CODE OF LAWS OF SOUTH
) CAROLINA 1976 Current through End of 1999 Reg. Sess.
ANNOTATED
TITLE 6. LOCAL § 6-31-100. Amendment or cancellation of
GOVERNMENT - development agreement by mutual
PROVISIONS APPLICABLE consent of parties or successors in
TO SPECIAL PURPOSE interest.
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS A development agreement may be amended
or canceled by mutual consent of the parties to the
CHAPTER 31. SOUTH agreement or by their successors in interest.
CAROLINA LOCAL
GOVERNMENT HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993,

Copyright (c) 1999 by the State of South Carolina.
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annexation of affected area; subsequent modification or suspension by municipality.

Code 1976 § 6-31-110

'CODE OF LAWS OF SOUTH
| CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
 GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-110. Validity and duration of
agreement entered into prior to
incorporation or annexation of
affected area; subsequent
modification or suspension by
municipality.

(A) Except as otherwise provided in Section
6-31-130 and subject to the provisions of Section
6-31-140, if a newly-incorporated municipality or
newly-annexed area comprises territory that was
formerly  unincorporated, any development
agreement entered into by a local government
before the effective date of the incorporation or
annexation remains valid for the duration of the
agreement, or eight years from the effective date
of the inicorporation or annexation, whichever is
earlier. The parties to the development agreement
and the municipality may agree that the
development agreement remains valid for more
than eight years; provided, that the longer period
may not exceed fifteen years from the effective
date of the incorporation or annexation. The

parties to the development agreement and the
municipality have the same rights and obligations
with respect to each other regarding matters
addressed in the development agreement as if the
property had remained in the unincorporated
territory of the county.

(B) After incorporation or annexation the
municipality may modify or suspend the

“provisions of the development agreement if the

municipality determines that the failure of the
municipality to do so would place the residents of
the territory subject to the development
agreement, or the residents of the municipality, or
both, in a condition dangerous to their health or
safety, or both.

(C) This section applies to any development
agreement which meets all of the following:

(1) the application for the development
agreement is submitted to the local
government operating within the
unincorporated territory before the date that
the first signature was affixed to the petition
for incorporation or annexation or the
adoption of an annexation resolution pursuant
to Chapter 1 or 3 of Title 5; and

(2) the local government operating
within the unincorporated territory enters into
the development agreement with the
developer before the date of the election on
the question of incorporation or annexation,
or, in the case of an annexation without an
election before the date that the municipality
orders the annexation. *3258

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993,
REFERENCES

RESEARCH AND PRACTICE
REFERENCES--

56 Am Jur 2d, Municipal Corporations, Counties, and
Other Political Subdivisions § 218.

Copyright (c) 1999 by the State of South Carolina.
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inure to successors in interest.

Code 1976 § 6-31-120

CODE OF LAWS OF SOUTH
‘ CAROLINA 1976
- ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-120. Developer to record agreement

within fourteen days; burdens and
benefits inure to successors in
interest.

Within fourteen days after a local government
enters into a development agreement, the
developer shall record the agreement with the
register of mesne conveyance or clerk of court in
the county where the property is located. The
burdens of the development agreement are
binding upon, and the benefits of the agreement
shall inure to, all successors in interest to the
parties to the agreement.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993
REFERENCES

RESEARCH AND PRACTICE
REFERENCES--

66 Am Jur 2d, Records and Recording Laws §§ 47 et
seq.

Copyright (c) 1999 by the State of South Carolina.
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federal laws or regulations.

Code 1976 § 6-31-130

'CODE OF LAWS OF SOUTH
‘ CAROLINA 1976
- ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-130. Agreement to be modified or
suspended to comply with later-

enacted state or federal laws or
regulations.

In the event state or federal laws or
regulations, enacted after a development
agreement has been entered into, prevent or
preclude compliance with one or more provisions
of the development agreement, the provisions of
the agreement must be modified or suspended as
may be necessary to comply with the state or
federal laws or regulations.

HISTORY: 1993 dct No. 150, § 1, eff June 14, 1993,
REFERENCES
CROSS REFERENCES--

This section creates exception to provisions concerning
duration of validity of development agreement
entered into before effective date of
incorporation or annexation of area involved,
see § 6-31-110..

Copyright (c) 1999 by the State of South Carolina.



SC ST § 6-31-140, Rights, duties, and privileges of gas and electricity suppliers, and of

Page 1

municipalities with respect to providing same, not affected: no extraterritorial powers,

Code 1976 § 6-31-140

'CODE OF LAWS OF SOUTH
‘ CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-140. Rights, duties, and privileges
of gas and electricity suppliers, and
of municipalities with respect to
providing same, not affected; no
extraterritorial powers.

(A) The provisions of this act are not intended
nor may they be construed in any way to alter or
amend in any way the rights, duties, and
privileges of suppliers of electricity or natural gas

or of municipalities with reference to the
provision of electricity or gas service, including,
but not limited to, the generation, transmission,
distribution, or provision of electricity at
wholesale, retail or in any other capacity.

(B) This chapter is not intended to grant to
local governments or agencies any authority over
property lying beyond their corporate limits.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993.
REFERENCES
CROSS REFERENCES--

This section creates exception to definition of "laws" for
purposes of this chapter, see § 6-31-20.

Provisions specifying what law governs development
agreement are subject to provisions of this
section, see § 6-31-80.

Development agreements adopted pursuant to Local
Government Development Agreement Act must
also comply with subsequently adopted
building, housing, electrical, plumbing, and gas
codes as authorized by this Chapter, see §
6-31-80.

This section creates exception to provisions concerning
duration of validity of development agreement
entered into before effective date of
incorporation or annexation of area involved,
see § 6-31-110.

Invalidity of all or part of this section invalidates this entire
chapter, see § 6-31-150.

Copyright (c) 1999 by the State of South Carolina.
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approval of debt.
Code 1976 § 6-31-145

'CODE OF LAWS OF SOUTH
‘ CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-145. Applicability to local

government of constitutional and

statutory procedures for approval of
debt.

In the event that any of the obligations of the
local government in the development agreement
constitute debt, the local government shall comply
at the time of the obligation to incur such debt
becomes enforceable against the local government
with any applicable constitutional and statutory
procedures for the approval of this debt.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993.
REFERENCES

RESEARCH AND PRACTICE
REFERENCES--

56 Am Jur 2d, Municipal Corporations, Counties, and
Other Political Subdivisions §§ 592 et seq.

Copyright (c) 1999 by the State of South Carolina.



SC ST § 6-31-150, Invalidity of all or part of § 6-31-140 invalidates chapter. Page 1

Code 1976 § 6-31-150

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-150. Invalidity of all or part of §
6-31-140 invalidates chapter.

If Section 6-31-140 or any provision therein
or the application of any provision therein is held
invalid, the invalidity applies to this chapter in its
entirety, to any and all provisions of the chapter,
and the application of this chapter or any
provision of this chapter, and to this end the
provisions of Section 6-31-140 of this chapter are
not severable.

HISTORY: 1993 dct No. 150, § 1, eff June 14, 1993.

Copyright (c) 1999 by the State of South Carolina.



SC ST § 6-31-160, Agreement may not contravene or supersede building, housing, electrical, Page 1
plumbing, or gas code: compliance with such code if subsequently enacted.

Code 1976 § 6-31-160 electrical, plumbing, or gas codé;
compliance with sach code if
. CODE OF LAWS OF SOUTH subsequently enacted.
CAROLINA 1976
ANNOTATED Notwithstanding any other provision of law, a
TITLE 6. LOCAL development agreement adopted pursuant to this
GOVERNMENT - chapter must comply with any building, housing,
PROVISIONS APPLICABLE electrical, plumbing, and gas codes subsequently
adopted by the governing body of a municipality
TO SPECIAL PURPOSE or county as authorized by Chapter 9 of Title 6.
DISTRICTS AND OTHER Such development agreement may not include
POLITICAL SUBDIVISIONS provisions which supersede or contravene the
CHAPTER 31. SOUTH requirements of any building, housing, electrical,
CAROLINA LOCAL plumbing, and gas codes adopted by the
GOVERNMENT governing body of a municipality or county.,
DEVELOPMENT HISTORY: 1993 Act No. 150, S 1, eff June 14, 1993 V
AGREEMENT ACT
REFERENCES
Current through End of 1999 Reg. Sess. RESEARCH AND PRACTICE
REFERENCES--
§ 6-31-160. Agreement may not contravene
or supersede building, housing, 83 Am Jur 2d, Zoning and Planning §§ 1 et seq.

Copyright (c) 1999 by the State of South Carolina.
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EXHIBITB

DESCRIPTION OF EUSTIS PLANTATION TRACT

ALL that certain piece, parcel or lot of land containing -approximately 96.90 acres, situate,
lying and being in Lady’s Island Township, County of Beaufort, State of South Carolina,

designated as specific parcels on the below-mentioned Plat of record as follows:

Parcels, A~, B,C,D,E,F,G H LIJ, K, L M,MlI, M2, M3, M4, M5, M6 and O, all as shown
on a Plat consisting of2 sheets entitled “Boundary Survey Prepared for Flora G. Trask, Being
Portions of Eustis Plantation,” dated December 19, 1996, revised February 28, 1997, said Plat
being recorded in the office of the Register of Mesne Conveyances for Beaufort County, South

Carolina in Plat Book 59 at Page 175.

This property is referenced on the Beaufort County Tax Maps as District 200, Map 18,
Parcels 302 and 76C.
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EXHIBIT C

DESCRIPTION OF UPPER CANE ISLAND TRACT

ALL that certain piece, parcel or lot of land lying and being in Lady’s Island Township,
County of Beaufort, State of South Carolina, commonly known and shown as Upper Cane Island
on a plat prepared by GasQue and Associates, Inc. entitled “Plat Showing Location of DHEC-
OCRM Critical Line and Wetlands Locations, Prepared for Flora G. Trask, Upper-Cane Island,
Beaufort County - South Carolind,” dated October 23, 1995, revised through February 13, 1996,
containing approximately 217,90 acres. Said Plat contains two sheets and is included herein as
part of Exhibit C.

Togethef 'with the five (5) hummocks/islands as shown on said Plat; four (4) of said
hummocks are shown on Detail “B”-“B1” on Sheet Two of said Plat; the fifth hummock is
shown on Sheet One of said Plat. (For further detail with respect to said five (5) hummocks,
reference is made to a plat surveyed by Gasque and Associates, Inc. entitled “Plat Showing
Parcel “A”, Prepared for George Trask, Cane Island, Beaufort ----- South Carolina,” dated
January 11, 1999. Said Plat consists of one sheet and is included herein as part of Exhibit C).

Together with an island located near the southwest corner of Upper Cane Island, containing

approximately 9.79 acres, as shown on Detail “A” - “A-1" on Sheet Two of said Plat.
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GRAPHIC SCALE .

Fawioir C

43,011 sqft.
0.89 acrwes
(SCALED)

miclcizicicici-lg)

3,585 sq.ft.
0,08 ocres
(SCALED)

2,978 sq.fl.
0.07 acres
(SCALED)

PLAT SHOWING PARCEL "A”
PREPARED FOR GEORGE TRASK
CANE ISLAND ‘

BEAUFORT COUNTY--

DATE: 1/11/99

———SOUTH CAROLINA

SCALE: 1"=100

JOBJ 5362CUT F.B.# N/A DRAWN BY DSGN#2
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EXHIBIT D

DESCRIPTION OF DISTANT ISLAND TRACT

ALL that certain piece, parcel or lot of land commonly known as Distant Island, lying and
being in Lady’s Island Township, County of Beaufort, State of South Carolina, as shown on a
plan entitled “Master Plan (Plan C), Distant Island, Beaufort Cdunty, South Carolina” certified
by Charles Gatch of the Beaufort County Planning Commission on February 26, 1975. (See
Exhibit N). ~ .

EXCEPTING THEREFROM, the following fifty-six (56) lots which have been previously
platted:

Plat Book Page Lots

24 130 3,6,13, 14, 18, 19, 20

24 131 21,22,23,24,25,26,27,28

31 33 39,40, 41, 42, 43, 44, 45,47, 48, 49
55 118 1,2,4,5,7,8,9, 10

60 153 19

69 90 1,2,3,4,5,6,7,12, 13, 14, 15, 16, 17
74 46 8,9,11

74 64 11, 12 h
Deed Book Page Lots

298 815 29

476 1443 15, 17

934 2540 18

Containing approximately 139.66 acres, more or less. This property is referenced on the

Beaufort County Tax Maps as District 200, Map 18, Parcel 76B.
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SUBDIVISION REGULATIONS

CITY OF BEAUFORT, SOUTH CAROLINA

ADOPTED: FEBRUARY 23, 1971

AMENDED: JULY 14, 1987



BEAUFORT CITY COUNCIL

Henry C. Chambers, Mayor

-

Tony Bush Jack Queener

David M. Taub Fred S. Washington, Jr.

BEAUFORT COUNTY JOINT PLANNING COMMISSION

Sherwood Fender, Chairman

Emory Campbell Mike McDonald
Earl Pickel Earl Campbell
*Joe Mix Gladys Hunsberger
David Christmas Terry Murray
Joseph Viens Harold Cosby

Charles R. Gatch, Executive Director

*Denotes City of Beaufort Representation. At the
time of publication of the amended Regulations,
there is one (1) vacancy on the JPBC.
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AUTHORITY & ENACTMENT

Pursuant to the authority granted under the terms of Title

6, Chapter 7, Code of Laws of South Carolina, 1976, the City

Council of the City of Beaufort does hereby ordain and enact

into law the following Articles and Sections.

ARTICLE I

PURPOSE

The purposes of this Ordinance are to:

Encourage economically sound and stable development;

Assure the timely provision of required streets,
utilities, and other facilities and services to
new land developments;

Assure the adequate provision of safe and conve-

" nient traffic access and circulation, both vehicu-

lar and'pedestrian, in and through new land develop-
ments;

Assure the provision of needed open spaces and
building sites in new lang developments through

the dedication or reservation of land for recreational,
educational, and other public purposes; and to

Assure, in general, the wise and timely development °
of new areas, in harmony with the Comprehensive Plan

of the City.



ARTICLE IT

JURISDICTION |

These regulations shall govern all subdivision and resub-

division of land lying within the Corporate Limits of the City

of Beaufort.

The application of the regulations is not manda-

tory in the unincorporated areas surroundihg the City Limits.

SECTION 30,

30.

30.

1

-

ARTICLE III

PLAT SUBMISSION PROCEDURE AND PLAT REQUIREMENTS

PREAPPLICATION REVIEW

- Purpose and Procedure. The purpose of the

preapplication review is to afford the subdi-

vider an opportunity to avail himself of the
- advice and assistance of the Planning Commis-

sion by first submitting a simple sketch plan
of the proposed plat for review. Although not
mandatory, the purpose of the sketch plan is
to assist the subdivider prior to extensive
Site planning and to facilitate the subsequent
preparation and approval of subdivision plats.

Requirements. The sketch plan, if submitted,

should be drawn at an approximate scale of

200 feet to one inch and should show the ten-
-tative street layout, approximate street

rights—of-way widths, lot arrangement, the
locaﬁion of the nearest water and sewer lines,
water courses, drainage and utility easements,
existing structures, total acres, approximate
number of lots, adjoining streets, north arrow,
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SECTION 31.

tract boundary, proposed use of land, existing
zoning, source and type of water supply and

waste system proposed.

This procedure does not require a formal

application or fee.

PRELIMINARY REVIEW

Procedure.

The subdivider shall submit to the Building
Official within fifteen (15) days prior to the
regularly scheduled meeting date of the Plan-
ning Commission at least three (3) black or
blue line prints of the preliminary plat.
Additional copies of the plat or any supple-

mental information may be requested.

Within the fifteen days prior to the Planning
Commission meeting, the Building Officials
shall forward the plat to the offices of the
City Manager and County Health Department for
their review and comments. Their reports
shall be indicated on or affixed to the plat
and shall certify compliance with or note
deviations from the requirements of this
Ordinance and include comments on other
factors which bear -upon the public interest.
The person or agency to which a copy of the
Preliminary Plan is directed shall return the
plat and their report to the Planning Commis-
sion prior to the presentation of the Prelimi-

nary Review.



3. The Planning Commission shall act on the prelimi-
nary plat within sixty (60) days after submission,
and, if approving, shall indicate in writing:

(1) the conditions of such épproval, if any;
(2) certification on the plat by the Secretary
of the Planning Commission; and, (3) the date on
which the,Pianning Commission granted approval;
or if disapproving, shall expresé in writing itsg
disapproval and its reasons therefore. The
action of the Commission shall be recorded in
the minutes of the Commission meeting, and the
subdivider shall be duly notified.
Approval of a pPreliminary subdivision plat shall not consti-

tute approval of the final subdivision plat. Application for

approval of the final (record) plat will be considered only after

. Upon. approval of the preliminary subdivision plat by the
Planning.Commission, the subdivider may proceed to comply with the
other requirements of these requlations and the preparation of the

final subdivision plat.

31;2 Fees. The sﬁbdivider shall, at the time of sub-
mission of the pPreliminary plan, pay a filing
fee of twenty-five ($25) dollars, and, in
addition, one ($1) dollar per lot for one (1)
through‘fifty (50) lots. If over fifty (50)
lots, the fee will be seventy-five ($75) déllars
pPlus fifty (.50) ceﬁts per lot. The filingjfee

is payable to the Planning Commission and

-4



31.3

31.4

credited to the general fund to cover admini-
strative costs of processing the preliminary
and final plats. No part of the filing fee

shall be returned.

Approved Plans Containing School Sites. Where
a tract of land that ha§ beén approved by the
County Board of Educafion as a proposed school
site lies wholly or partlally w1th1n an area
proposed to be subdivided, and provided the
Board of Education has notifi#d the Planning
Commission and the property owner of its
approval of the proposed school site prior to
or within ten (10) days after the presentation
of a preliminary subdivision plan to the
Planning Commission for approval, the subdivi-
der shall reserve the proposed school site for
a period of not more than sixty (60) days from
the date of approval of the preliminary plan.
Such reservation would be stated as a condition
of preliminary approval by the Planning Commis-

sion.

Requirements. The preliminary subdivision shall

be submitted at a scale of not less than one inch
to two hundred (200) feet and shall include and

show the following information:



10.

11.

12.

Name and address of owner of record.

Proposed name of subdivision, date, north point,

and graphic scale.

Name and seal of registered surveyor or civil

engineer.

Name of municipality or county in which subdivi-"
sion is located.

Vicinity map showing location of the subdivision.

Exact boundaries of ‘the tract of land being
subdivided shown with bearings and distances.

All wooded areas, marshes, flood plains, and

any other conditons affecting the site.

The location of existing streets, buildings,
water courses,. railroads, transmission lines,
sewers, culverts and drainage pipes, water mains,
City limit lines, and any public utility. ease-
ments on and adjacent to the tract belng subdl—

vided.

Should the Planning Commission determine thet-
the land to be subdivided warrants special
consideration because of conditions peculiar
to the site, the subdivider shall then submlt
upon request, a topographic map at an interval
deemed necessary by the Commission.

Proposed streets and alleys, rights-of-way,
and street names, together with an indication
of whether the streéets are proposed to be pub-
licly or privately maintained. For private
streets, the method by which said streets

will be maintained shall be noted.

Proposed utility easements, widths, and layouts.

Proposed lot llnes with bearings and distances,
and lot and block numbers. ‘

-6



13, ~ Proposed minimum building setback lines.

14, Proposed parks, school sites, or other public

open spaces, if any.

15, Site data:
a. Acreage in total tract.
b. Smallest lot size.
c. Total number of lots.
d. Lineal feet in streets.

-

16. Preliminary plan for surface drainage, storm
drainage and/or other drainage structures.

SECTION 32. FINAL REVIEW.

The finai'plat,shallAcpnstituté only that portion
of the approved preliminary plat which the subdivider proposes
to record and develop at the time of submission. Approval of
 the flnal plat shall be subject to the 1nstallatlon of the
improvements de51gnated in Artlcle V of these regulatlons or
certified evidence from the City that said improvements shall

be installed in accordance with these regulations.

32.1 Procedures.

1. The subdivider shall submit to the Bulldlng
Officials within one (1) year of the date of
preliminary plat .approval an original and
two (2) reproducible permanent unshrinkable
prints and six (6) blue line prints of the
final plat.

2. The Building Officials shall. forward the plat’
within fifteen (15) days prior to the regular-
ly scheduled'meefing of the Planning Commis-
sion to the offices of the City Manager and the

-7



County Health Department for their review

and certification, if approved.

The plat shall then be submitted to and
checked by the Planning Commission for con-
formance with the approved preliminary
plat, and with the requirements of these
regulations. The Planning Commission
shall notify the subdivider in writing
of any noncompliance with these regula-
tions or any deviation from the approved
pPreliminary plat which is found on the
final plat or submit a report to the
City Council certifying approval of the
final plat within sixty (60) days after
its submission. |

Approval and certification by the Planning
Commission shall not be deemed to consti-
tute or effect an acceptance by the City
or the County or the public of the dedica-
tion of any street or other ground shown

. upon the plat. Upon receipt of the plat,

the City Council shall determine the

-acceptance or non-acceptance of all dedi-

cated streets,'easements, rights~of-way,

- public parks, and other public lands as.

shown on the plat. If accepted by the

City, action to that effect shall be

noted on the final plat; if not accepted,
the reasons for non-acceptance shall be

‘SO stated.

The reproducibles and prints will be

distributed after complete approval as

follows:

a. One (1) reproducible print and one (1)
print shall be returned to the subdivi-

der.



32.2

b. One (1) reproducible print and one (1)
print shall be returned to the City o

Manager.

¢. The original and one (1) print shall be
recorded in the office of the Beaufort
County Clerk of Court.

d. One (1) print shall be delivered to the
Beaufort County Health Department.

P

€. One (1) print shall be delivered to the

Planning Commission.

f. One (1) print shall be delivered to the
Building Inspection Department.

The approved final plat must be recbrded with
the Register of Deeds within six (6) months
after approval by the Planning Commission.
Should the six (6) month time limit expire
before the plat is recorded, it must be
resubmitted to the Building Official for
reprocessing. It shall be unlawful to sell v
or transfer property (lots) within the ' :
approved subdivision until after the plat

has been recorded with the Register of Deeds.

Requirements.

The final plat shall be drawn on permanent
unshrinkable reproducible film, measuring
not more than 24 by.36 inches, and shall
conform substantially to the preliminary
plat as approved. If the final plat is
drawn in two or more sections, each section
shall be accompanied by a.key map showing
the locations of the several sections. The

final plat shall be prepared by a Registered

-9-



Surveyor or Civil Engineer and shall show the

following information:

1.

2.

Name and address of owner of record.

Name of subdivision, date, north point,
and graphic scale.

Name and seal of reglstered surveyor or

civil englneer

Name of municipality or county in which
subdivision is located and location map.

Exact boundaries of the tract of land
being subdivided shown with bearings and
distances. Distances are to be shown to
the nearest one-tenth (1/10) of a foot
and angles to the nearest minute.

Streets and alleys, rights—of—way, and
street names. For subd1v1sxons containing
prlvate streets, the method by which saigd
Streets shall be maintained shall be noted
and the following notation shail be
lettered or stamped on the final plat in
such a matter as to ensure that said noti-
fication will be legible on any prints

made therefrom:

NOTICE OF PRIVATE STREETS

The streets, or certain of the streets
within this subdivision, have been platted
as private streets which do not'conform

to minimum public right-of-way standards.
As such, these private streets may not be
turned over for public acceptance and

maintenance.

Lot lines and lot and block numbers.

-10-



10.

11.

12.

Parks, school sites, or other public open
spaces, if any.

Accurate description of the location of
all monuments and markers.

Existing railroads, water courses, and
City limit lines.

Utility easements and widths for:

a. Water mains

b. Gas and electrical lines
C. Sanitary and storm lines

Forms for Final Certification. The
following certificates shall be lettered
Or rubber stamped on the final plat in
such a manner as to insure that said
certificates will be legible on any

prints made therefrom:

Certificate of Accuracy

It is heréby certified that this plat is true and'correct.

Date

Registered Civil Engineer or
Registered Surveyor :

Certificate of Approval of Water System and Waste Treatment

Facilities

This is to certify that the Beaufort County Health Depart-

ment has reviewed and approved the water and sewer system
for the subdivision entitled .

Date

Director of County Board of Health

-1~ .



Certification of Approval of the Installation and Construc-
tion of Streets, Utilities and Other Required Improvements

I do hereby certify (1) that street, utilities and other
required improvements have been installed in an acceptable
manner and according to City specifications and standards

in the subdivision entitled f ,

or (2) that a guarantee of the installations of the required
improvements in an amount Or manner satisfactory to the

City of Beaufort has been received.

City Engineer, Designee

Date

City Manager

Certificate of Ownership and Dedication

I (We) hereby certify that I am (we are) the owner(s) of the
property shown and described hereon and that I (we) hereby
dedicate all streets, alleys, walks, parks, and other sites to
public or private uses as noted.

Owner

Date

Owner

Certificate of Acceptance of'Dedications

I, ; the City Manager of Beaufort, South
Carolina, do hereby certify that on the day of

19, the City Council of the City of Beaufort accepted the

dedication of the Streets, easements, rights-of-way and public
parks and other sites for public purposes as shown hereon.

Date - City Manager
(Seal)

-12-
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£. Certificate of Planning Commission Approval for Recording Plat

I, ' + Chairman of the
Beaufort County Joint Planning Commission, hereby certify
that said Commission fully approved ‘the final plat of the
subdivision entitled :

on the day of ,

19 .

R

Chairman, Beaufort County Joint
Planning Commission

ARTICLE 1V

DESIGN STANDARDS

The following design standards shall be considered minimum

requirements:

SECTION 40. STREETS
40.1 Conformity to Existing Maps or Plans: The loca-

tion and width of all proposed streets shall be
in conformity with official plans and maps of the
City of Beaufort and with existing or amended
plans of the Planning Commission.

40.2 Continuation of Adjoining‘street System: The

proposed street layout shall be coordinated with
the street system of the surrounding area. Where
possible, existing major streets shall be extended.

e

40.3 Access to Adjacent Propérties: Where it is desir-

able to provide for street access to adjoining property,fg
proposed streets shall be extended by dedication to
the boundary of such property and a temporary turn-
around shall be provided.

-13-
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40.4

40.5

40.6

40.7

40.8

40.9

Private Streets Prlvate streets w1ll be allowed

to be platted in subdivisions of 40, or.less, lots.

Street Names: Proposed streets, which are obvi-

ously in alignment with other existing' and

named streets, shall bear the aSSLgned name of
the existing streets. In no -case shall the name
of proposed streets duplicate or be phonetically
similar to ekisting street names, irrespective of
the use of suffix, 'street, avenue, bouleverd,
drive, place, court,'e;c. It shall be unla&ful
for any person invlaying out any new street or
road to name such street or road on any plat,

by marklng or in any deed or instrument without
first getting approval of the Planning Commlssion,

Reserved Strips Prohibited: Reserved strips at

the terminus of a new street shall be prohibited.

Street Jogs: Street Jogs with centerllne off-
sets of less than two hundred (200) feet shall
be avoided, except where unlque conditions, as

determined by the Planning Commission, warrant

a relaxation of these requirements. However, .
in no case, shall the centerline offsets of a

street jog be less than one hundred and twenty-

five (125) feet.

.eRight Angle Intersections: Street intersections

shall be as nearly as right angles as practicable.

Cul-de-sacs: Cul-de-sacs shall not exceed one

‘thousand (1,000) feet in length except where no

other access is practical because of topographic

reasons.

A minimum terminus right-of-way diameter of
eighty (80) feet shall be required for public,
Streets. Temporary dead-end streets shall be
provided with a turnaround having a thirty (30)

foot pavement radius.

-]15~



40.10 Alleys: Service alleys or drives may be
required in multiple dwelling, commercial
and industrial developments and shall have
a minimum surface treatment  width of
twenty (20) feet, but shall not be provi-
ded in ohe and two family residential
developments unless the Subdivider provides
evidence satiéfactory to the Planning
Commission of the need for alleys.

40.11 Street Right-of-Way'Wfdths: Minimum street
' right-of-way widths shall be as follows:

Street Type Pavement Width Right-of—Way

Public » B 22 feet minimum 66 feet minimum

Private : | _ 20 feet minimum .40 feet minimum
" ,40.12'K“ 'Sighﬁ Distancé.fﬁr Horizohtél.Curves: Where

horizontal curves are used, the minimum lineal
site disténce_shall be 200 feet for two (2)
lanes, plus one hundred feet for each additional
lane not to exceed 500 feet. '

40:13 Tangents: Between reverse curves there shall
be a tangent of not less than two hundred

(200) feet.

-16-
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SECTION 41.

EASEMENTS

- A Easements having a minimum width of eight (8) feet and

located along the side or rear lot lines shall be provided as

required for utility lines and underground mains and cables.

SECTION 42.

BLOCKS

B;ogk_lengths and widths shall be as follows:

o

42.1

o

SECTION 43.

43.1

43.2

Lengths: Block lengﬁhs shall not exceed
eighteen hundred (1800) feet nor be less
than four hundred (400) feet. The maximum
length of eighteen hundred (1800) feet may
be exceeded where unique conditions, as
determined by the Planning Commission,

warrant a relaxation of this requirement.

Widths: Blocks shall have sufficient

width to allow two tiers of lots of mini-
mum depth. Blocks may be one lot in

depth where single-tier lots are required

to separate residential development from
through vehicular traffic or non-residential
uses, and where other unique conditions as
deﬁermined by the Planning Commission,

‘warrant a relaxation of the requirement.

LOTS

Residential lots shall meet the‘lot width, depth and area

requirements of the Zoning Ordinarnce.

Orientation of lot lines: Sigde lot lines

shall be substantially at right angles or
radial to street lines.

Lots Abutting Streets: Each lot shall abut

a public or private street or cul-de-sac.

-18-



SECTION 44.

44.1

44,2

SECTION 50.

50.1

GENERAL SUITABILITY

The Planning Commission shall not approve a
subdivision where the soil conditions have
‘been determined not suitable for development
purposes of the kind proposed.

Land susceptible to flooding shall be subject
to the City of Beaufort Floodplain Regula-
tions (Part 5, Chapter 4, Code of Ordinances,
Beaufort, SC) and shatl be so noted on thel
recorded plat.

ARTICLE V

INSTALLATION OF PERMANENT REFERENCE POINTS
AND REQUIRED IMPROVEMENTS

PERMANENT REFERENCE POINTS

Permanent reference points shall be placed in
accordance with the following requirements:

Control Monuments: Control monuments shall

be placed in the pavement of subdivision
streets so that no subdivision lot is more
than eight hundred (800) feet from a control
monument. The Control Monuments should be
pPlaced in the streets offset from the center-
line to avoid sanitary sewer lines-offset to
be approximately half way between the center-
line and edge of the pavement. Where practl-
cal, control monuments shallvbe placed at
points of curvature and points of tangency
of‘curves. The control monument may be poured
on the job or be a concrete marker of. the
type commonly used in the area at least three
(3) feet long and tapered With a twelve (12)
inch long, 1/4 inch diameter brass or bronze

-19-~



10.

Cul-de-sac. A minor street with only one outlet

and culminated by a turnaround.

‘Double Frontage Lot. A lot having frontage and

access on two or mofe streets. A corner lot
shall not be considered having double frontage
unless it has frontage and access on three or
~more streets.

Easement. A grant to the general public, a corpo-
ratlon, or a certain person of a strip of a

parcel of land for use for a specific purpose.

Lot. A 'single parcel or tract of land (in individual

ownership.)

Private Street. Any newly created street is a private

street unless (1) its right-of-way has been
dedicated to the State of South Carolina or to
the City of Beaufort; and (2) the appropriate
public body has accepted the street for the
purpose of malntalnlng it.

Reserve Strip. A strlp of land adjacent to a publlc

street or similar right- of-way which has been
reserved for the purpose of controlllng access
at a public way.

Setback Line. That line which represents the distance

a building or structure must be back from a lot
boundary or a street right-of-way line or a
street centerline according to the terms of this
Ordinance. 1In alilcases, the setback lines of

a lot shall be deférmihed to run parallel to _
and set back the appropriate distance requlred
within the zoning district in which the lot.is:
located from street»r1ght~of—way lines, street

centerlines or other lot boundary lines.

Street. A dedicated public way or private way for

vehicular traffic, whether designated as an

-22-



P.--. W M b BER WMOT WS Gy Ve fon - o . - - -
T 08 trent det line e AR SCAFALRASENS Fi
. . . R I SO trant r.rd 1w
- s . . . AN dvenggy, ‘.','l‘
s e emen S : Lo AR AR L AR RS R R FR
Var beons | NIV NN agm s o -
. ey ' IS Yy e e @
h . c (i L R R R RN S
. [N ¥ BASMRRALILEEE DR ENAY SN
* oyt AR hhRiE R LT RT DI v
o '(u o Lo N j v nan .w~.~~1~,~\\~-\‘|-.‘1.~'v-’
J [N i o PR LA LE IR LR RN SIS
e 'y . AR AR R R R I »m
. o *l . w-n-nﬂ-nw'wﬂs-n-'-\*’«\
I TAINININNNanm sy ey B
N . ' . N, -~1yw“'nvn~v~n~-‘.'|:
. & b N A RS L RRDL R RS 2D
! . '\,,’\,\. Alye iy JIAINIT NN N a1 e
] . l . Yot s t . VNI IN gy . ,-~.--n’w
‘e - Qe TR N24a 3 AANVATNINNN vy g m e e
[ . . 2 et Y i B R R e R R R R L T T
L N ' 1111'.1w-q~rv'n-'c-s-\\'-‘~o
b ot - TAIIININIIN Iy en e L Ty
[ B | IFVINANAy Sy aqaan ""\'
ii . . TIVIMANING ym p iy e i
I .- . AATATAINNN SRy ey ety
I B l . ATTNGN 4Ny yny gy nwn\'v'v'
e I IS AN ney e § e
[y . . INAN VNN Yy gy g -'\'*’-
Y | NIV AN
o : nn\nn-n-.n-v\m<-'v~
Yl . j . IVIIINNAYNAN AN, -
N . . AANINAAN I YN N Ay, T
N . . DA NN ey N
[ . ' FAVINANNNG vy yqayy
* [ T ATV ameann.
HN . ' ' o . AAR AL LL L RO
[ LA Nornes
L, LRI Sy
- iy resr et line o reer yerd 12370
Coae L, R R R e e T T
[T -t o - — -.n-‘ Yot e s e . —

SN, S

oy

S A S e e

improper setback of {
buﬂdmgsnndphnnnm
obstructs vision ot
intersections

o
pioper sethock of
builﬁngs ond
plontings proyides
9o0d sight
distonces

-23-



——

.‘it:t

wem

- rod embedded in the top. Control monuments

shall be placed in a cast iron water main
valve type box with a cover flush with
the pavement. (Refer to diagram below)

Cast iron Water
Main Vailve Box

-

..........

P o1.2L
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Embedded Brass or Bronre Roog —_— I

12" Long - 1/4° Dinmeter

Poursd Concrete . T
Tapered Marker 30° 10 36" Long r
Tapesred Stone

Marker (Top at -—L,_: i

Least 4" Square)

50.3

50.4

SECTION 51.

A A Y s .’-.‘
AR TS SRR o
L 12" to 14°
i ) j

_Y

Property Marker: A steel or wrought iron pipe
or the equivalent, not less than three-fourths
(3/4) inches in diameter and at least thirty
(30) .inches in length shall be set at all

property corners and points of curves, except
those located by Monuments.

Accuracy: Land surveys w1th1n the City Limits
shall be set at an accuracy of at least

1:7500, beyond the City Limits an accuracy of
not less than 1:5000 is required. '

REQUIRED IMPROVEMENTS

Approval of the final plat shall be subject to
the subd1v1der having installed the" improvements.
hereinafter designated, or having guaranteed,

to the satisfaction of the City, the 1nstalla—
tion of saig improvements.
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51.1

51.2

Street Improvements: Land designated for public

streets shall be cleared and filled in accord-
ance with the latest edition of the Standard
Specifications for Highway -Construction, South

Carolina State Highway Department as determined
appropriate by the Clty Englneer, DeSLgnee

~Dra1nage Adequate storm dralnage fa01llt1es

Jshall be provided in accordance w1th th<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>