The Beaufort City Council held aworkshop on March 6, 2002 at 6:00 p.m. in City Hall, 302 Carteret
Street. In attendance were Mayor Bill Rauch, Mayor Pro Tem Donnie Ann Beer, Councilmen Frank
Glover, Gary B. Fordham, Billy Keyserling, and City Manager John F. McDonough. In accordance
with South CarolinaCode of Laws, 1976, Section 30-4-80(d), asamended, al local mediawereduly
notified of the time, date, place and agenda of this meeting.

The City Manager stated the purpose of the meeting was to review the Business License Fees for
leasing/renting non-residential buildings which was a topic at the February 26, 2002 Council
meeting. The Business License Inspector, discovered several monthsago in the course of hiswork
that there are numerous busi ness owners engaged in thistype of activity who do not currently havea
businesslicense. Approximately eleven |etters have been mailed so far which resulted in phonecalls
to staff and Council. The City Manager referred to ahandout prepared for Council whichincluded a
legislative history of the Ordinances regarding these fees, the City Attorney’ s opinion on thisissue,
the options available for Council, and recommendations by staff.

The City Attorney, expanding on hiswritten opinion, stated the Ordinance must be uniformly applied
and the penalties can not be waived. The Ordinance states there shall be a penaty when thereisa
delinquent or late payment. It does not give any latitude with regard to the penalties that pertain to
these property owners. The only latitude is to amend or repeal the Ordinance. To repea the
Ordinancerelating to non-commercial landlordswould mean the City would haveto refund fees paid
lawfully by peoplein this same category. Herecommended if the Ordinanceisrepealed that thefees
be collected up to the date of repeal of the Ordinance.

The City Manager said there are probably many residential ownersthat do not have businesslicenses
and Staff will notify them asthey areidentified. A history of thelast ten years of who has paid on
commercial rentalswas provided by account number. Councilman Keyserling said heis concerned
that there are so many people who are not aware of an Ordinance that has been in existence for
twenty years. He asked the City Attorney if that Section of the Ordinanceisrepeaed, that the City
credit those businesses three years and grant amnesty to those who have not paid. Then the
ordinance should be amended and include away to enforceit. Mr. Harvey, City Attorney, replied
that could be done; however, if anyone wanted a refund, the City could be obligated to pay. Mr.
Keyserling al so questioned whether or not |easing commercia spaceisan active business because he
viewsit as an investment.

Parker Barnes, attorney, corrected the statement he made at the February 26™ Council meeting
regarding not having paid business license fees on his building. He said his accountant has been
paying them since 1986. Heread aletter from aformer Finance Director of the City to Lois Schein
in 1987. Theletter notified her that a business license was required and quoted the rate but did not
include afine. The City Attorney pointed out the current Ordinance was not in effect until 1988.

Mr. Barnes stated the business license ad that is placed in the newspaper is inadequate because it
does not mention people who rent non-residential buildings. He suggested expanding it to include
al the categories. The Finance Director stated there are 540 separate categories of businesses.



Councilwoman Beer suggested Council accept staff’ srecommendations of amending the ordinance
and removing the $12,000 threshold, add a sentence to the business license ad stating there are 540
categories and list a number to call regarding questions. Councilman Fordham stated people are
encouraged to locate their businesses in the City and the City collects businesslicenses. But, in his
opinion, thisis overkill and he disagrees with the Ordinance.

Parker Barnes said he feels this is double taxation. It isatax on money that is not a profit. The
Finance Director said it isclear inthe Statelaw that grossrevenue, not profit, istheonly basisin this
State in which a business license can be levied. He pointed out that until recently the City did not
have aBusiness License Inspector to ensurethat thelicenseisevenly enforced. Now businessesare
being discovered that have not been paying the fee.

Councilman Glover agreed leasing/renting is a business. He added that some people may have
evolved into renting residential establishments. Maybe the number (5) should be changed. It
appears people are more concerned with the late fees, and penalties involved within the past three
years, than the businesslicensefee. The Ordinanceis specific and Council doesnot havethelatitude
to make concessions for those who did not pay, he said.

Al Hefner said he understands that the City isin the revenue generating business but heis pleading
for aconsistently applied City ordinance. The Mayor replied that Council istrying to apply thelaw
fairly to all, not raise revenue, and to run a government that isfair. He added that there has to be
penaltiesfor the people who do not pay. Mr. Barnes said people are not paying because they do not
know about this Ordinance. He said the City is driving the cost of operating expenses up for
everyoneintheHistoric District. Mr. Barnessaid thereisadispute about the discrimination the City
isusing in applying this tax and not giving notice of it.

Mr. Jones said every building in the City will be assessed but it will bealong process. He added that
the businesslicensefeeis.04% on $100,000.00 grossincome and those fees have not been changed
since 1988 when set by Ordinance.

Dr. Ralph Salzer said thisisnot fair. The City should have notified the business owners about this
asthey do on al the taxes and not waited until thereisa penalty. Parker Barnes said this penalty is
based on an Ordinance written twenty-five years ago and not on today’ smarket. Heasosaid, inhis
opinion, thisis discrimination.

Council took no action.

ADJOURNMENT
There being no further business to come before Council, the meeting was adjourned at 7:15 p.m.
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