ORDINANCE 0-23-52

AN ORDINANCE TO APPROVE ASSIGNMENT AND CHANGE OF OWNERSHIP OF
EXISTING CABLE TELEVISION FRANCHISE WITHIN THE CITY OF BEAUFORT
FROM LOW COUNTRY CABLEVISION 1TD. PARTNERSHIP 10 FALCON VIDEO
COMMUNICATIONS, L.P.

WEBREAS, on June 28, 1977, the City of Beaufort granted a non-
exclusive cable television franchise (hereinafter the "Franchise")
to Cablevislion of Beaufort, it successors and assigns, to own and
operate a cable television system (hereinafter the "System") within
the City of Beaufort; and

WHEREAS, on June 21, 1978, such Ordinance was amended to change the
ownership of the Franchlse from Cablevision of Beaufort to Beaufort
Cable Television Company; and

WHERERS, ACTON CATV, Inc. and Beaufort Cable Television Company
entered into a joint venture agreement on September 27, 1979, in
which ACTON CATV, Inc¢., became the managing joint venturer and
operator of the System; and

WHEREAS, on September 8, 1986, ACTON CATV, Inc. and Beaufort Cable
Television Company entered into a Purchase and Sale Agreement
wherein ACTON CATV, Inc. purchased and assumed the interest of
Beaufort Cable Television Company in the System and in the assets
of the venture including the Franchise as evidenced by formal
Assignment; and

WBEREAS, by Ordinance 0-05-89, dated February 14, 1989, Beaufort
City Council approved this transfer of ownership to ACTON CATV,
Inc.; and

WHEREAS, by Ordinance 0-05-89, dated February 14, 1989, Beaufort
City Council approved the assignment of the Franchise by ACTON
CATV, Inc., to Low Country Cablevision Ltd. Partnership subject to
the terms and conditions of said ordinance; and

WHEREAS, Low Country Cablevision Ltd. Partnership has expressed a
desire to sell, convey and transfer all rlght, title and interest
in the Franchise to Falcon Video Communlcatlons, L.P.
{(Hereinafter "Falcon"); and

WHEREAS, Falcon has expressed a desire to purchase said Franchise
from Low Country Cablevigion Ltd. Partnership subject to the terms
and conditions set forth herein; and

WHEREAS, pursuant to Section 4 of the Franchise Ordinance dated
June 28, 1977, publlc notice was given in the Beaufort Gazette on
August 18, 1992 in which the public was invited to participate in
a public hearlng and to comment upon the performance of Low Country
Cablevision Ltd. Partnership, the legal, technical, character,
financial and other qualifications of Falcon Video Communications,
L.P., and the adeguacy and terms of the Franchise herein granted;
and

WHEREAS, a public hearing was held on August 25, 1992, for the
noticed purpose as set forth above; and

WBEREAS, the City Council of Beaufort does hereby desire to approve
the transfer of ownership as requested subject to the terms and
conditions set forth herein; and

NOW, THEREFORE, BE IT ORDAINED by the City Council of ghe City of
Beaufort in Council duly assembled and by the authority of the
same, as follows:

Section l: The City of Beaufort hereby acknowledges and approves
the request for sale, assignment and transfer of the Franchise by
Low Country Cablevision, Ltd. to Falcon Video Communications, L.P.
The City further acknowledges that such transfer shall only be




effective upon joint written notice of the completion of the sale,

assignment and transfer by Low Country Cablevision, Ltd.
Partnership and Falcon Video Copmunications, L.P. to the City.

Section 2t The Franchise term of ten (10¢) years commencing
February 14, 1989 granted by Ordinance 0-05-89 shall remain in
effect as the term of this Franchise. This section shall supersede
Section 4 of the Franchise dated June 28, 1977.

Section 3: The City and Falcon have heretofore agreed on a
Franchise fee of three (3%) percent of gross receipts payable to
the City on a semi-annual basis, January 1 and July l. With this
exception, the payment provisions of Section 6 of the Franchise
dated June 28, 1977 are incorporated herein and shall remain in
effect as part of the terms of this transfer and assignment
authorization.

Section 4: The City and Falcon acknowledge the right of any
subscriber to reject any portion of cable service and will provide
any subscriber, upon reguest, the equipment required to prevent
reception of such signals. Falcon has the right to charge =a
reasonable onetime installation fee for the purpose of installing
the equipment necessary to prevent reception. This fee may be
charged only in the event Falecon is required to make a special
service call for the purpose of installing such signal prevention
equipment. The customer shall not be charged for installation of
such equipment if the equipment is installed at the time the
customer‘s service is initiated.

Section 5: Except for those provisions which are superseded by or
which are in conflict with the terms and provisions which are
superseded by or which are in conflict with the terms and
provisions of this Ordinance, the terms, conditions, rights and
obligations of the existing Franchise dated June 28, 1977 shall
remain in full force and effect as between Falcon Video
Communications, L.P. and the City of Beaufort.

Section 6: Approval is also granted for the assignment of a
security interest in the cable television system, its assets, and
the Franchise by Falcon to the banks or financial institutions
providing funds for the financing of the acquisition and operation
of the cable television system. 1In the event that such banks or
financial institutions enforce their security interest in the
Franchise upon a default by Falcon under its financing documents,
such banks or financial institutiéns will be required to obtain the
consent of the City in order to assign the Franchise and the cable
television system to any third party or to operate said system.

Section 7: The City hereby affirms that, as of the date of this
Ordinance, the Franchise is the current, lawful holder of the
Franchise, the Franchise was validly issued and remains in full
force and effect and, to the best of the City‘s knowledge as of
this date, no event has occurred which, except for the failure to
give notice or the passage of time or both, would constitute a
breach or non-compliance or default by the Franchise under the
terms of the Franchise.

Section 8: 'The City Manager is hereby authorized and directed to
take such other and further action as may be necessary to effect
such assignment and transfer of this Franchise, and to enforce the
terms and conditions thereof, and shall have full authority in

accordance with this Ordinance.
. —

DAVIP M. TAUB, MAYOR

ATTEST:

BEVERLY WGM, CITY CHERR
1st Reading September B, 1992 (

2nd Reading September 22, 1092
& ARdoption

Reviewed by
illiam B. Harvey,

——



STATE OF SOUTH CAROLINA ) AN ORDINANCE GRANTING A FRANCHISE
") TO CABLEVISION OF BEAUFORT, A JOINT

COUNTY OF BEAUFORT ) VENTURE OF CROWN COMMUNICATIONS

) CORPORATION and BFM CONSTRUCTORS,

) INC., ITS SUCCEBSSORS AND ASSIGHS TC
OPERATE AND MAINTAIN A CABLE TELEVISION
SYSTEM IN THE €ITY: SETTING FORTH
CONDITIONS ACCOMPANYING THE GRANT OF
FRANCHISE AND FROVIDING FOR CITY
RFGULATION AWD USE OF THE CABLE
TELEVISION SYSTEM.

CITY OF BEAUFOKRT

VHEREAS, a public hearing was held on April 25, :1Q77 at the National
Guard Armory in Bemufort, South Carclina concerning the subject of this

Ordinance, ol which public notice was given In the Beaufort Gazette on

April 8 end 22, Lilton Head Hews on April 7, 21 and The Island Packet on
April 8, 22, 1977, which notice invited the public to participate in said
hearing and to comment on the extension of service policy for cable
television in the City of Besufort and on the legal, technicel character,
financial and other qualifications of CABLEVISION OF BEAUFORT, A JOINT
VENTURE OF CRCWN COMMUNICATIONS CORPORATION and BFM CONSTRUCTORS, INC.,

the franchise right and privilege to operate and maintein a cable television
system in the City of Beaufort, within its corporate limits as the same
exists or may be hereafter extended or altered, as contained and set out in
the following franchise ordinance for the term and upon and subject to the
terms, provisions and limitations herein stated.

NOW, THEREFORE, be it ordained by the City Courcil of the City of
Beaufort, South Caroline:

Section 1. SHORT TITLE. This Ordinance shall be known and may
be cited as the "Cablevisio£ of Beaufort Cable Television Franchise
Ordinance."

Section 2. DEFINITIONS. For the purpeses of this Ordinance, the
feollowing terms, phrases and vords and their derivations shall have the
meaning given herein. OSuch mesning or definitions of terms is supplemental
to those definitions of the Federal Communications Cforporation, (F.C.C.

Rules and Regulations, Section 76.5, 47 C.F.R. 420, 37 Fed. Reg. 1386k

{Juty, 1972}; 37 Fed. Reg. 25844 (Dec., 1972); LO Fed, Reg. 2690 {Jan., 1575);
%1 Fed. Reg. 1063 (Feb., 1976), and shall in no vay be consirued to broaden,

alter cr conflict with the Federal definitions:



a) "CABLE TELEVISION SYSTEMS" chall mean a system of antennas,
cables, wives, iines, towers, wave guides and other equipnent
or facilities by which signals of one or more television or
redio siations are received and distritbuted primarily by wire
or cecaxial cable to subscribing members of the public who pey
for such service.

o

b)  “GROSS RECEIPTS" shall mean the Ceblevision's gross subscribers
revenuge Trom Cable Television operated in the City and shall
include all revenue derived therefrom, but be limited to those
subseriber services charged applicable to and required by the
F.C.C. _Levenues derived from auxillary services, such ag
~advertising revenues, leased chennel revenues, and pay cable
EgXg2Egg_&igiigigifigg%éggéég;uded)from gross revenues. Gross
receipts Wi al5o incliude installation fees, disconnect and

reconnect fees.

Section 3, GRANT OF HON-EXCLUSIVE AUTHORITY. The City does hereby

grant to Cablevision the non-exclusive right and privilege to construct,
erect, operate and meintain in, upon, aleng, across, above, over and under
the streets, public ways end public piaces now laid out or dedicated, and

all extensions or additions thereof, in the City, poles, wires, cables
underground conduits, manholes and octher television conductors and fixtures
necessary for the maintenance and operation in the City of a cable television

system.

Section M. TERM AND RENEWAL OF FRARCHISE. The term of the Ordinance

herein granted shall expire in fifteen (15) years from the effective date of
this Ordinance. The franchise shall be subject to renewal for two (2)
additional fifteen (15) year periods only after review of the performance of
Ceblevision and the adequacy of the terms of the Franchise herein granted in
s full publie proceeding. Cablevision shall be reguired to petition Councll
for approval authorizing the continued operation during the peried following
the expiration of the frenchise granted herein until such time as a decision
is made by Couneil relative t¢ renewal of the seid license. Such petition
shell be filed at least sixty (60) days prior to the expiration of the
license granted herein. Cablevision shall bear the costs of having the
1ablic hearing.

Section 5. TERMIDIATION OF FRANCHISE.

a} The ity may terminete this franchise in the event of failure,
ri et o neploel of the Cablevision upon due notice to eccomplish or
comply with the rejuirements, regulations, or any cther valid authority.

Frior to such termination, the Counecil shall give written notice to Cable-



vision of ;ts intené to terminate and allow Cablevision & period of thirty
(30) days to corrset suen deficiency. Said period for correction shall be
extended for a reesonable length of time if factors, such as, but not
limited to delivery times of egquipment, installa@;on schéﬂules, strikes,
ete, prevent the correction within the prescribed period.

b} If this Franchise is.terminated by resson of the Cablevision's
default or expires, that part of the system located on the public ways may
either become the property of the City, if so elected by the City, at a
cost not to exceed the fiar market price then prevailing; or removed or
relocated, if required by the City, by the Cablevision at the cost of the
Cablevision.

Section G. PAYMENTS TO ‘(0% CITY.

L//// al Cablevision shall pey on & semi-annual basis, January 1 and
July 1 to the City, three (33) per ceat of ths defined
herein, received Ly Ceblevision for cable television service provided to
the subscribers located in the City.

b) Cablevision shall also file, at the same time, with the City
Manager, a verified statement showing the total gross receipts, as defined
herein, during the fiscel period in question. Cablevision shall alsc provide

on an ennual basis such other relevant financisl informstion as the City
may request in writing.

Section 7.  RATES.

a) The rates and charges for the services to be provided by
Cablevision shall be fair, reasonable and nondiscriminatory. The Cable-
vision's rates for services rendered to residential customers shell not
exceed the following schedules:

1} For basic service to residential subscribers a sum not to
execed $8.00 per nonth for the first outlet and a sum not

to exceed $2.00 per month for each sdditional outlet.

2) For installation for the first outlet a sum not to exceed
£10.00 and for each edditional cutlet a sum not to exceed

$5.00.

3} At its discretion, Cablevision may increase any of the
retes set forth herein vp to the maximum rate allowable
under this Ordinance.

b) In the event that Cablevision desires to incresse any of its

eoverad rates, &5 set forth in Section 6 (a) (1), (2) and {3) herein, over

»
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the allowable limits therein, Cublevision shall first petition the Council
setting forth its reasons for such an increase. Council shall consider the

petition and reasch 2 determination within sixty (60} days of receipt of the

petition. Failure to act by Council within sixty (60) ﬂays, will allew the
proposed rate to take effect automatically.

fection 8, FRANCHISH TERRTTORY AND EXTENSION OF SERVICE,

a) ‘The Franchise is operative wilhin the present limits of the
City and any new areas added during the Franchise term.

b) Construction of the system having been completed to serve a
substantiel area, the Cablevision, whenever it shall receive a request for
service from fiTteen (15) subseribers per 1500 feet to its trunk or distri-
bution system, shall extend such'sefvice at no cost other than its usual
subscriber conncction fees,

c) Upon receipt of a complaint from & group of potential subserib-
ers less in number end/or grester in distance from the trunk then set forth
in Section 8 (b) herein, Cablevision may provide service upon appropriste
lsharing of the costs between subscribers for extension of the trunk.

d) The Cablevision shall construet the system so as to provide
service to all parts of the City having & density of at least seventy (70)
potential subseribers per mile of cable length.

Secticon 9. CONSTRUCTION REQUIRFMENTS.

al To facilitate the instailation and maintenance of any sbove-
ground sections of the cable television system that may be installed,
Cablevision shell have the authority to trim trees upon and overhanging
.streets, sidewalks and public ways and places of the licensed area so as
te prevent the branches of such trees from coming in contact with the cable.
Such trimming only to be done to the extent necessary to maintain proper
clezrance for ceblevision's wires and cables,
b} In the event that Cablevision or its agents shall disturb
any pavemert, streets, sidewalks, driveways or any other property owned by
the City or any other persen or corporation, Cablevision shall at its own _
expense restere and replace such places or things so disturbed in.as good
ecmiitien as exiected prior to commencement of sald work,

Tertion 10, COLAR TELEVISION ARD CARRIAGE OF SIGHALS,




a) ‘the foeilities used by the Cablevision shall distridute

black and white and color television signals.

) cablevision shall receive and distribute the following tele-
vision signals which are disseminated by broadeasting stations licensed by

the F.C.C., to-wit:

CHANNEL CALL LETTERS NETW LOCATION
2 WCBD-TV ABC Charleston, S. C.
3 WSAV-TV HRC Savannah, Ga.
b WCIV NBC Cherleston, 3. C.
5 WCSC CES Charleston, S. C.
T WIAV EDUC. Charleston, 5. C.
g WVAN-TV EDUC, Savannah, Ga,
11 WTOC CHS Savannah, Ga.
16 WIWI-1V EDUC. Reaufort, 5. C.
17 WTCG IHDEP. Atlante, Ga,
22 WJCL L ABC Savennah, Ga.

All F.C.C. regulations shall be compiied with regarding the carriage of
programming of any cxisting of future television broadcasting station
which covers the City in its principal broadcasting area.

c) Cabievision shall make availeble to the City closed circuit
channel time as the City may reascnably reguest in advance for the closed
circuit trensmission of progrmnms prepared by the City. BSuch progrems must
be presented to Cablevision by the City in such a format able to be utili-
2ed in Cablevision's system. Tn meeting these requirements, Cablevision
shall comply with all of the applicable rules and regulations now or here-

after established by the F.C.C.

Section 11. SERVICE T0O PUBLIC BUILDINGS. The Cablevision shall

provide a connection to each public building within the service area upen
reguest by the City and at no cost to it or any agency. The Csblevision
will, at its election, provide similer services without cost to accredited
institutions such as private schools, and including parochiel or other rel-
igirus schools. Connecticns provided for in this section shall be avail-
able during the 1ife of the Franchise.

tection l2. CPEEATION, MAINTERANCE AND COMFLAINT PROCEDURE OF

aYe

=

w0
=1

o) The Cablevision =hall render efficient service, make repairs
previtly and interrupt service only for goeod cruse and for the shortest
time posgible. Such interruptions insofar as possible shall be preceeded

vy orolice snd ghall ceour during periods of minimum use of the system.



b}  The Cablevision shall maintain an office in the County of
Beaufort, which shall be open during all usuel business hours, have 8

listed telephone, and be so operated that compiaints and reguest for
repairs or adjustments may be received st any time. o

¢) ‘The City appoints the City Manager as the official with
primary responsibility of this Franchise Ordinance end the Cablevision
ghall provide the City with the name, address and phone number of the
individual who will act as Cablevision's agent to receive complaints re-
garding quality of service, equipment malfunctions and similar matters,
and at least once a week informs all subscribers by appropriate ennounce-=
ment (e.g., by a slide card) over the system's origination channel of the
name, sddress and phone number éf fhe Cablevision's registered agent for
the City. The locsl business office shall be open to receive inguiries or
complaints from subscribers during normel business hours, and in no event
less than thirty~five (33) hours per week. Any complaints shall be acted

upen as soon as possible, but at least within three (3) business days of

their receipt.

d) Cablevision shall give cach subscriber, at the time of initial
subseription to the cable system, notice of the procedure for reporting end

resolving complaints.

Section 13. LIABILITY AND INDEMNIFICATION.

a) Cablevision shall indemnify and hold the City harmless from
and against all claims for injury or demage occurring during the period of
thie Ordinance, as well as eny liability which might arise out of Cable-
vision's operations, including any litigation or threat thereof, adminis-
trative actions, or other govermmental matters.

b) Cablevision agrees to maintein and keep in full force and
effect end et its sole exuense at all times during the term of this Fran-
clise sufficient lialitity insurance to protect the City and Ceblevision
rrom any end ell elaims for injury or damege to persons or property, in-
curing egainst loes by any such claims, suit, judgment, execution or de-
vitd in the mikiznl emount of THREE NURDRED THGUSAND AN RO/100 ($300,000.00)
VOLLARD Tor tedily injury or death from uny one accident, and ONE HUNDRED

TEACALD AUD Bo/100 ($100,000,00) DOLLARS for property damage resulting
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from any one accident.

¢) Within fifteen {15) days of the execution of this Qrdinance

and thereafter on o yearly basis, Cablevision shall provide to the City

certificetes of insurance evidencing the fact that insu!énce coverage Iin
an amount no less than that stated in Section 12 (b} herein, is in full
force and effect.

d) Cablevision shall provide a performance bond in favor of

the City in the amount of TEH THOUSAND AND [:0/100 {$10,000.00) DOLLARS.

gaid bond to be cancelled upon completion of the cable television system.

Section 1k, OTHER BUSINKSS ACTIVITIES.

a) Csbievision hereunder shall not engage in the business of

selling, repairing, or installing television receivers, radio receivers,

or accessories or such receivers within the City during the term of this

Franchise; and the Cablevision shall not allow any of its employees to

so engege in such business.
b) This Franchise suthorizes only the eperation of the cable

television system as provided for herein, and dves not take the place of

any other Franchise, iicense or permit which might be required by law of

the City.
section 15. MAPS, PIATS ARD REPORTS. The Cablevision shall

provide a map of the system to the City Manager, and shall update the map

no less than every twelve (12) months.

section 16. PUBLICATION COSTS. Cablevision shall assume the

costs of publication of this Ordinance as such publication is required

by law.

Section 17T. Cablevision shall comply with &1l other Ordinances

of the City of Beaufort and shall be subject to the Business License Tax

Ordinance Bls0.

Seetion 18.  SEPARABILITY. If any sectlon, sub-section, sen-
tence, clause, phrase or pertion of this Ordinence is for any reeson held
invalid or unconstitutionsl by any Court of competent jurisdiection, such

portien shall be determined a scpurate, distinct and independent provis-

ien, tud cueh holdings shall not affect the validity of the remaining por-

Licng hereofl,
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Section 19.  All ordinances or partg:of ordinances in conflict
with provisiens of this ordinance are hereby repealed.
Section 20. EFFECTIVE DATE. This Ordinance shall take eff-

ect upon its passage and approval. 4

FIRST READING June 1h, 1977

SECOND READING June 28, 1977

ATTEST:

/[?//‘Mn— ﬂ Z-Rf/ ,..,,.7?'7

CLERK-TREASURER  —



